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CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST




First Time Waiver:
_X_
GW-1 (Rev. 3/16/07) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
__
Page 1 of 3
Send Original plus one copy to:

Waiver Office, California Department of Education



1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	1
	9
	6
	4
	7
	3
	3

	Local educational agency:

Los Angeles Unified School District
For Downtown Value School
      
	Contact name and recipient of approval/denial notice:

José Cole-Gutiérrez
	Contact person’s e-mail address:  Jose.Cole-Gutierrez@lausd.net


	Address:                                          (City)                              (State)                        (ZIP)

333 South Beaudry             Los Angeles                                 CA                         90017
                                                                                                 
	Phone (and extension, if necessary):

 213.241.2665
Fax Number: 213.241.6862

	Period of request:  (month/day/year)

From: 07/01/07 To: 6/29/09        JP
	Local board approval date: (Required)

04/28/09
	Date of public hearing:  (Required)

04/28/09

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California
    Code of Regulations section(s) to be waived (number):   EC 54026(a)(2)(b)               Circle One:   | EC  |  or  CCR

   Topic of the waiver:  EIA  Count for Apportionment

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:              and date of SBE Approval 

	3. Collective bargaining unit information. Does the district have any employee bargaining units?  _X_ No  __ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):            The charter school has no bargaining unit
    Name of bargaining unit and representative(s) consulted:            
    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  The Charter School has no bargaining units.
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X__ Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee/school site councils. Please identify the council(s) or committee that reviewed this waiver:  
              Downtown Value School Site Council
        Date the committee/council reviewed the waiver request:     Wednesday, March 25, 2009
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  
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	6. Education Code or California Code of Regulations section to be waived. (Use a strike out key) 
54026.  For purposes of this article, the following definitions apply:

   (a) "Economically disadvantaged pupils" means either of the following, whichever is applicable:

   (1) Pupils described in Section 101 of Title I of the federal No Child Left Behind Act of 2001 (20 U.S.C. Sec. 6333(c)(1)(A)(B)). Counts of the pupils described in this paragraph shall be the counts used in the current year apportionment calculations for purposes of Title I of the federal No Child Left Behind Act of 2001 (20 U.S.C. Sec. 6301 et seq.).

   (2) (A) Notwithstanding paragraph (1), for a small school district, the product of the number of pupils eligible for participation in the free meals program for the prior fiscal year, as defined in subdivision (d), and the free meals adjustment factor. The free meals adjustment factor is the quotient, rounded to two decimal places, resulting from dividing the statewide total of economically disadvantaged pupils as defined in paragraph (1) by the statewide total of pupils eligible for participation in the free meals program for the prior fiscal year, as defined in subdivision (d).

   (B) Notwithstanding paragraph (1) or subparagraph (A), for charter schools that are funded through the block grant funding model pursuant to Article 2 (commencing with Section 47633) of Chapter 6 of Part 26.8 in the 2006-07 fiscal year, the department shall use counts as of October 2006 of pupils ages 5 to 17 years, inclusive, who are living with families whose annual income is at or below the

federal poverty guideline, as collected through the first principal apportionment data collection process, as defined in Section 41601, without revision. Commencing in the 2007-08 fiscal year, the Superintendent shall use counts as of October of the prior year of pupils ages 5 to 17 years, inclusive, who are living with families whose annual income is at or below the federal poverty guideline, as

collected through the first principal apportionment data collection process, as defined in Section 41601, without revision. For purposes of this subdivision, the department may use in the first year of operation of a charter school that is established on or after July 1, 2007, the current year counts of pupils ages 5 to 17 years, inclusive, who are living with families whose annual income is at or below the federal poverty guideline.



	7. Desired outcome/rationale:
 The school inadvertently used the number of families, instead of the number of pupils, in its count of economically disadvantage students.  This error occurred in the 2007/2008 and 2008/2009 school years, and was discovered this school year.

If this waiver is granted, Downtown Value School will be able to revise its student count and reapply for EIA funding based on the correct number of economically disadvantaged pupils attending the school, and recoup approximately $80,000 for the education of its neediest students.  These funds are essential to the continued success of our entire educational program.


	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:













