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	CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2008 AGENDA

	SUBJECT

No Child Left Behind Act of 2001: Recommendations Related to California’s Assignment of Sanctions and Associated Technical Assistance for 2008 Local Educational Agencies in Program Improvement Corrective Action. 
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The requirements for assignment of sanctions and associated technical assistance for Program Improvement (PI) Local Educational Agencies (LEAs) in Corrective Action were modified by Assembly Bill (AB) 519 (2008/Committee on the Budget) chaptered on September 30, 2008. AB 519 requires the California Department of Education (CDE) to develop, and the State Board of Education (SBE) to approve at a public meeting, objective criteria to evaluate the pervasiveness and severity of the performance problems of LEAs in Corrective Action and the sanction to be imposed. 
Proposed criteria and the proposed application of these criteria for the 50 LEAs that advanced to PI Corrective Action in September 2008 will be the subject of Item Addenda posted on October 24, 2008. 
The CDE recommends that the SBE take the following actions: 
· Adopt objective criteria described in California Education Code (EC) Section 52055.57(d), including the Priority Assistance Index used in 2007, to evaluate the 50 2008 LEAs in PI Year 3 Corrective Action to “determine the pervasiveness and severity of LEA performance problems and the sanction to be imposed.”
· Assign the appropriate sanction from the options identified at California EC Section 52055.57(c).
· Assign technical assistance as required by the No Child Left Behind (NCLB) Act of 2001 and further described as district assistance and intervention teams (DAIT) or other technical assistance at California EC sections 52055.57(d)(4) and 52059.
· Require each LEA to revise its LEA plan to document implementation of the SBE-assigned sanction and any recommendations made by the DAIT or technical assistance provider (as described above).
	RECOMMENDATION (Cont.)


· Adopt the timeline proposed below for preparation of the DAIT report, consideration of LEA appeals, and adoption by the LEA governing board of report recommendations, as they may be modified through the appeal process. 
Proposed 2008-09 Timeline for 50 2008 LEAs in PI Year 3 

November 5-6, 2008: The SBE assigns sanctions and technical assistance to 2008 PI Year 3 LEAs and provides LEAs with the opportunity to address the SBE concerning their assigned sanction.

March 9, 2009: LEAs submit revised LEA plans to the CDE. All LEAs assigned to work with a DAIT submit DAIT needs assessment and recommendations to the CDE. 

March 2009: The CDE reviews revised LEA plans and district needs assessments. 

April 7, 2009: LEAs submit appeals to be exempted from implementing one or more of the recommendations made in the DAIT needs assessment and recommendations report.

May 6-7, 2009: The CDE reports to the SBE on its review of LEA plans, DAIT needs assessments and recommendation reports, and requests SBE approval of appeals made by LEAs for exemptions from recommendations of the DAIT.
May 2009: LEA governing boards adopt report recommendations, as modified by any exemptions granted through the appeal process.
 SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
At the September 2008 SBE meeting, the CDE notified the SBE that 50 LEAs had advanced to PI Corrective Action status based on the release of the Accountability Progress Report. By a letter dated September 12, 2008, all LEAs in PI were notified of their PI status, provided direction on appealing their 2008 California Standards Test results, and informed that a corrective action would be assigned at the November 2008 SBE meeting. 
At the May 2008 SBE meeting, the CDE proposed a timeline and strategy for assigning corrective actions and technical assistance to 2008 LEAs in PI Year 3.

At the March 2008 SBE meeting, the SBE assigned Corrective Action (F) to 97 LEAs that were designated PI Year 3 based upon 2007 accountability data. The SBE further required each LEA to revise its LEA plan/plan addendum to document implementation of Corrective Action (F), and the SBE assigned differentiated technical assistance to each LEA based in part on the Priority Assistance Index. Forty-four LEAs were required to contract with a DAIT to assess the capacity of the LEA. Of these, seven were assigned a particular DAIT. Fifty-three 

 SUMMARY OF PREVIOUS (Cont.)







LEAs were required to access technical assistance to analyze LEA needs, amend their LEA plan or plan addendum, and implement key action steps. LEAs were asked to post their completed LEA plans/plan addenda on a local Web site and send the Web link to CDE for posting on the CDE’s Web site at http://www.cde.ca.gov/ta/ac/ti/documents/t1t3statusimprvreq.xls. 
	SUMMARY OF KEY ISSUES


Beginning in 2007-08, when 97 LEAs advanced into PI Year 3 corrective action, the State Superintendent of Public Instruction (SSPI), SBE, and CDE have worked together to recommend and impose sanctions which will build LEA capacity for school improvement. Toward that end, all 97 LEAs were assigned Corrective Action (F) which was viewed as most likely to help build district capacity for improved student achievement. 

LEAs have also received technical assistance to help them identify and address barriers to student learning and strengthen district and school level systems for improved academic achievement. Technical assistance was differentiated through application of a Priority Assistance Index based upon measures of Adequate Yearly Progress (AYP) and Academic Performance Index (API) values. 

California EC Section 52055.57(d), newly added by the provisions of AB 519, directs the CDE to develop and the SBE to approve, objective criteria by which an LEA identified for corrective action and subject to sanction shall be evaluated to determine the pervasiveness and severity of its performance problems and the sanction to be imposed. As noted, criteria will be forthcoming as an Item Addendum which will be posted on October 24, 2008.

The sanction options are defined in both NCLB and California law. California EC Section 52055.57(c) states: “A local educational agency that has been identified for corrective action under the federal No Child Left Behind Act of 2001 shall be subject to one or more of the following sanctions as recommended by the Superintendent and approved by the state board: 
(1) Replacing local educational agency personnel who are relevant to the failure to make adequate yearly progress.
(2) Removing schools from the jurisdiction of the local educational agency and establishing alternative arrangements for the governance and supervision of those schools.
(3) Appointing, by the state board, a receiver or trustee, to administer the affairs of the local educational agency in place of the county superintendent of schools and the governing board.
(4) Abolishing or restructuring the local educational agency.
SUMMARY OF KEY ISSUES (Cont.)








(5) Authorizing pupils to transfer from a school operated by the local educational agency to a higher performing school operated by another local educational 
agency, and providing those pupils with transportation to those schools, in conjunction with carrying out not less than one additional action described under this paragraph.
(6) Instituting and fully implementing a new curriculum that is based on state academic content and achievement standards, including providing appropriate 
professional development based on scientifically based research for all relevant staff that offers substantial promise of improving educational achievement for high-priority pupils.
(7) Deferring programmatic funds or reducing administrative funds.”
Federal provisions in NCLB Section 1116(c)(10)(B)(iii) require that states provide technical assistance while instituting any corrective action. California EC Section 52055.57(d), as amended by AB 519, authorizes grants of federal funds to PI Year 3 LEAs in amounts that vary depending on the pervasiveness and severity of the performance problems. That section also provides that the SPI may recommend, and the SBE approve, that an LEA contract with a district assistance and intervention team or other technical assistance provider to receive guidance, support, and technical assistance. When an LEA is so required to contract with a DAIT or other technical assistance provider, the provider must carry out duties that are specified in California EC Section 52059(e), as amended by AB 519. That section sets out a timeline for the 
completion of a needs assessment, completion of the provider’s report based upon the needs assessment, including recommendations for improvement, and an appeal to the SPI. The SPI, with the approval of the SBE, may exempt an LEA from compliance with recommendations made in the report. The timeline specifies that the governing board of the LEA must adopt the report recommendations, following completion of the appeal process. 
Federal and state law also allow the state to assess PI LEA progress and assign an alternative sanction or take any appropriate action as provided for in California EC Section 52055.57(e). Should this occur, any LEA recommended for an alternative sanction would be permitted an opportunity to address the SBE.
	FISCAL ANALYSIS 


The California State Budget Act of 2008 (AB 1781) as amended by AB 88 (Chapter 269, Item 6110-134-0890) appropriated $101,872,000 for the support of PI LEAs in Corrective Action identified in both September 2007 and September 2008. AB 519, the Budget Trailer Bill, codified at California EC Section 52055.57(d)(3) provides the following formula for funding PI LEAs in corrective action based upon the severity of performance problems. 

FISCAL ANALYSIS (Cont.)_______________________________________________
· $150,000 per PI school for LEAs with extensive and severe performance problems. 

· $100,000 per PI school for LEAs with moderate performance problems.

· $50,000 per PI school for LEAs with minor or isolated performance problems.

Funds will be used to support the implementation of assigned sanctions and associated technical assistance. As provided in California EC Section 52059(f), an LEA that is required to contract with a DAIT or technical assistance provider shall reserve funding provided for this purpose to cover the entire cost of the team or technical assistance provider before using funds for other reform activities.
No resources are identified for PI LEAs in corrective action which do not have schools in PI. 

	ATTACHMENT(S)


Attachment 1: Objective Criteria for Evaluating Local Educational Agencies to Determine Pervasiveness and Severity of Local Educational Agency Performance Problems will be submitted as an Item Addendum to be posted October 24, 2008.
Attachment 2: Application of Objective Criteria to 50 2008 Program Improvement Local Educational Agencies in Corrective Action will be submitted as an Item Addendum to be posted October 24, 2008.

.
Attachment 3: Recommended Sanctions and Technical Assistance for Local Educational Agencies in Program Improvement Corrective Action will be submitted as an Item Addendum to be posted October 24, 2008.

10/20/2008 3:38 PM
10/20/2008 3:38 PM

