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	CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2008 AGENDA

	sUBjeCT

Consideration and Approval of a Timeline Waiver Agreement for the Purpose of Demonstrating Compliance with the Algebra l Assessment Requirements of the Federal No Child Left Behind Act of 2001.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


State Board of Education (SBE) staff recommends that the SBE, acting in its role as the State Education Agency (SEA), approve the attached draft timeline waiver agreement negotiated by the SBE and the United States Department of Education (ED). In approving the timeline waiver agreement, the SBE holds that it is consistent with its July 2008 direction to staff to negotiate an agreement with the ED to allow the State of California a reasonable amount of time to build capacity across the system to implement the SBE policy that the Algebra I assessment serve as the sole test of record for purposes of accountability for eighth grade mathematics under the No Child Left Behind Act of 2001 (NCLB).  
In approving this timeline waiver agreement, the board recognizes and affirms that its earlier direction to staff to negotiate a compliance agreement was a less desirable outcome and that it had previously directed staff to negotiate a compliance agreement instead of a timeline wavier agreement only because the ED had previously refused to entertain a timeline waiver agreement.  

Moreover, the SBE recognizes and affirms that the change from a compliance agreement to a timeline waiver agreement does not constitute a material change in the board's earlier direction, rather it simply substitutes one administrative mechanism for another through which the State of California will demonstrate its compliance with NCLB to the ED.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At its July 2008 meeting, the SBE directed SBE staff and California Department of Education (CDE) staff to work with the ED to develop a compliance agreement whereby the Algebra l end-of-course exam would become the sole test of record for federal 
accountability purposes under NCLB for eighth grade mathematics. Further, the SBE
directed SBE and CDE staff to work with the ED to establish an agreement that would

	SUMMARY OF PREVIOUS (Cont.)


provide a reasonable transition period during which the State could build capacity 
across the system to achieve the goal of Algebra mastery for all eighth grade students. In taking this action, the SBE expressed its intent, based on the circumstances at the time, that the required federal hearings on such an agreement take place in the late summer or early fall and that the agreement be ready for SBE review at its September 2008 board meeting. 
 
Subsequent to the July 2008 meeting, SBE, CDE, and ED staff began the compliance agreement negotiations, as directed by the July 2008 board action. In their initial contacts with the ED, subsequent to the July board meeting, both SBE and CDE staff were advised that the ED had changed from its earlier position wherein it had indicated its willingness only to allow the State of California to enter into a compliance agreement, to a position wherein it would allow the State of California to enter into a timeline waiver agreement as the administrative mechanism for demonstrating its compliance with the assessment requirements for 8th grade mathematics. This turn of events was reported by SBE staff to the board at it September 2008 meeting and the board agreed at that meeting that staff should continue its negotiations toward a timeline waiver. 

A timeline waiver agreement had long been the preferred option for both the SBE and the CDE because it provides four, rather than three, years within which to achieve compliance. Accordingly, after the July 2008 SBE meeting, SBE and CDE staff began negotiations with the ED, consistent with the direction of the state board in July 2008 that they work with the ED to “establish an agreement that provides a reasonable transition period during which the State can build capacity across the system to achieve our goal of Algebra mastery for all eighth grade students.” Those negotiations were conducted in good faith by the SBE and the ED in recognition of the extensive effort required to achieve the goals established by the July board action.
 
	SUMMARY OF KEY ISSUES


The attached draft timeline waiver agreement reflects the current state of negotiations between the ED and the SBE. 
	FISCAL ANALYSIS (AS APPROPRIATE)


Costs associated with the specific conditions of the timeline waiver agreement (development of a plan and reporting proficiency on math assessments for grades 4-8) are minimal. Depending on the elements included in the final plan, costs may be substantial.
	ATTACHMENT(S)


Attachment 1: Memorandum of Agreement Regarding Grant of Timeline Waiver to the California State Board of Education (Draft)
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