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MEMORANDUM OF AGREEMENT REGARDING GRANT OF 
TIMELINE WAIVER TO THE CALIFORNIA STATE BOARD OF EDUCATION 


This Memorandum of Agreement (Agreement) is hereby entered into between the U.S. Department of Education (Department) and the California State Board of Education (SBE).  This agreement sets forth the terms pursuant to which the Department grants a timeline waiver to the SBE regarding the SBE’s compliance with certain requirements under Title I of the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act of 2001 (NCLB).

I. RELEVANT STATUTORY AND REGULATORY REQUIREMENTS

Title I of the ESEA requires each State receiving Title I funds to satisfy certain requirements relating to its standards and assessment systems.  In particular, each State is required to adopt academic content and academic achievement standards in at least mathematics, reading/language arts, and science.  Content standards must specify what all students are expected to know and be able to do, contain coherent and rigorous content, and encourage the teaching of advanced skills.  Achievement standards must be aligned with the State’s academic content standards and must describe at least three levels of proficiency (e.g., basic, proficient, and advanced) to determine how well students in each grade are mastering the content standards.  

Each State is also required to implement a student assessment system used to evaluate whether students are mastering the subject material reflected in the State’s academic content standards.  States are required to administer mathematics and reading/language arts assessments yearly in grades 3-8 and once in grades 10-12, and a science assessment in at least one grade in each of the following grade spans: 3-5, 6-9, and 10-12.  Among other requirements, the assessments that are administered must be aligned with the State’s content and achievement standards.

II. PURPOSE OF AGREEMENT
The Department has determined that California’s standards and assessments for mathematics do not satisfy all of the Title I statutory and regulatory requirements for standards and assessments, but that California is working to bring its standards and assessments into compliance.  The purpose of this agreement is to set forth the terms pursuant to which the Department grants SBE a timeline waiver under section 9401 of the ESEA.  The grant of this timeline waiver will allow California to continue to receive Title I funds while working to bring its assessments for mathematics into compliance.
III. CALIFORNIA’S CURRENT NON-COMPLIANCE AND EVIDENCE REQUIRED TO ESTABLISH COMPLIANCE

The Department has determined that California’s assessments for mathematics do not comply fully with Title I statutory and regulatory requirements in that approximately half of all 8th-graders in California take a mathematics assessment that is aligned with 6th- and 7th-grade mathematics content standards.

To correct this deficiency, California is developing a plan to prepare all students to succeed in Algebra I in 8th grade and to ensure that, by the end of the 2011-2012 school year, the Algebra I end-of-course examination will be the sole test of record for federal accountability purposes for 8th-grade mathematics in California.  Accordingly, within four years, all 8th-grade students in California will be assessed on a mathematics test that is aligned to Algebra I content standards.   

To demonstrate that California has, in fact, corrected the deficiency identified above and that its assessments for mathematics comply with all of the Title I requirements for such assessments, California is required to submit the following evidence:

Evidence that all 8th-graders take a mathematics assessment that is aligned with the State’s content and academic achievement standards and that meets all the requirements outlined in the Department’s Peer Review Guidance.

IV. PLAN FOR COMPLIANCE, ANNUAL REPORTS, AND EVIDENCE

SBE agrees that, no later than January 15, 2009, it will provide to the Department a draft action plan describing in detail how SBE plans to ensure that, by the testing window for the assessments to be administered in the 2011-2012 school year, all 8th-grade students in California will be required to take an assessment aligned with Algebra I content standards (the Plan).  SBE further agrees that it will submit the final version of the Plan, reflecting input from and approval by the Department, no later than March 2, 2009.  Upon its submission to the Department, the final version of the Plan will be designated Appendix A to this Agreement.  
Among other action steps to be included in the Plan, the SBE agrees to submit to the Department annual reports containing the following information:

· The number and percentage of 8th-grade students in California who enrolled in and completed an Algebra I course during the prior school year;  

· The number and percentage of 8th-grade students who took the Algebra I assessment during the prior test administration; 

· The number and percentage of 8th-grade students in California who took any statewide mathematics assessment that is not aligned with the Algebra I content standards during the prior test administration; and

· The number and percentage of students in grades 4, 5, 6, and 7 who scored proficient or above on California’s grade-level assessments in mathematics during the prior test administration.

SBE will submit the first annual report, which will be based on data from the 2007-2008 school year, on or before February 2, 2009.  SBE further agrees that the Plan will be drafted to provide subsequent reports according to the following schedule:

· On or before October 1, 2009 (based on data for the 2008-2009 school year)

· On or before October 1, 2010 (based on data for the 2009-2010 school year)

· On or before October 1, 2011 (based on data for the 2010-2011 school year)

· On or before October 1, 2012 (based on data for the 2011-2012 school year) 

SBE and the Department acknowledge that SBE may include in the Plan one action step that will require it to submit a request to the Department to allow California to amend its Accountability Workbook to provide that it will “bank” the scores of students who take the Algebra I end-of-course assessment in 7th grade, so that those scores may be included for federal accountability purposes the following school year.  The Department agrees that it will give appropriate consideration to granting such an amendment request.

SBE agrees that it will include in the Plan an action step requiring it to submit to the Department, along with the annual reports to be submitted on or before October 1, 2009, October 1, 2010, and October 1, 2011, evidence demonstrating that other key elements of the Plan have been implemented on schedule and as set forth in the Plan.  SBE further agrees that it will include in the Plan an action step requiring it to submit to the Department, along with the annual report that is to be submitted on or before October 1, 2012, evidence demonstrating that all 8th-graders take a mathematics assessment that is aligned with the State’s Algebra 1 content and academic achievement standards and that meets all statutory and regulatory requirements as outlined in the Department’s Peer Review Guidance.  

SBE agrees that it will include in the Plan an action step requiring it to provide to the Department, no later than May 1, 2009, evidence that it has made progress in implementing the Plan up to the date of its submission and evidence that it has taken appropriate steps to ensure the implementation of the remainder of the Plan.   

V. EXPIRATION OF WAIVER

This timeline waiver will expire on October 1, 2012, unless the Department determines that SBE has failed to comply with any of the following requirements: (1) timely submitting the annual report that is due February 2, 2009, (2) timely submitting the draft and final versions of the Plan, (3) incorporating into the Plan the items required by section IV of this agreement, and (4) taking all appropriate steps to ensure that all 8th-grade students will be required to take the Algebra I assessment during the 2011-2012 school year.  If, however, the Department determines that SBE has not complied with any of these obligations, the Department may terminate this waiver and consider this agreement no longer in effect, in accordance with section VI of this agreement.
VI. PENALTIES FOR VIOLATION

Because the Department has determined that California’s assessments for mathematics do not satisfy all of the Title I statutory and regulatory requirements for  State assessments, the Department is authorized by section 1111(g)(2) of Title I to withhold all or a portion of California’s Title I, Part A administrative funds.  By granting this timeline waiver and entering into this agreement, the Department agrees that it will refrain from exercising this authority so long as SBE timely submits the draft and final versions of the Plan, the reports required by this agreement, and the evidence required by this agreement, and so long as the Plan and those reports and evidence indicate that California is taking all appropriate steps to require all 8th-grade students to take the Algebra I assessment by the 2011-2012 school year.  

If SBE fails to submit on time the draft or final versions of the Plan, the reports required by this agreement, or the evidence required by this agreement, or if the Plan, the required reports, or the required evidence indicate that California is not implementing its Plan to require all 8th-grade students to take the Algebra I assessment by the 2011-2012 school year, the Department may terminate this timeline waiver, consider this agreement no longer in effect, and take any action authorized by law, including, without limitation, the withholding of funds and/or the issuance of a complaint to compel compliance through a cease and desist order.  

VII. MODIFICATION

This agreement, including the action steps or associated deadlines set forth in the Plan, which will be designated Appendix A to this agreement, may be modified by mutual agreement of the parties.  A modification to any term or provision must be made in writing, signed by both parties, and attached hereto.  This requirement may be satisfied by an e-mail exchange between the parties or their agents that includes the substance of the modification and both parties’ electronic signatures (e.g., “/s/ John Smith on behalf of SBE”).


In the event that changes in the governing federal statute or regulations make it significantly more difficult for SBE to implement the terms of this agreement on a timely basis, the parties will make a good faith effort to renegotiate the effected terms of this agreement.

If a court of competent jurisdiction directs SBE or CDE, or both, to refrain from taking any of the actions in this agreement or issues any order contrary to this plan, SBE shall notify the Department of such change immediately or as soon as feasible.  Depending on the nature of the change, the Department may terminate this timeline waiver, modify this agreement, consider this agreement no longer in effect, and/or take any action authorized by law.

VIII. COMPLIANCE WITH SECTION 9401 OF THE ESEA 
This waiver is granted pursuant to the Secretary’s authority under section 9401 of the ESEA, as delegated to me as the Assistant Secretary for Elementary and Secondary Education (Assistant Secretary).  

In accordance with section 9401(b)(3)(A) of the ESEA, prior to entering into this agreement, SBE provided all interested local educational agencies in the State with notice in the manner in which it customarily provides similar notice to the public and a reasonable opportunity to comment on this timeline waiver, and submitted all comments to the Assistant Secretary.  

This agreement becomes effective this ______ day of ____________, 2008.
For the California State Board of Education:

_________________________________________

_____________

Theodore R. Mitchell





Date

President

For the California Department of Education:

______________________________________________
____________

Jack O’Connell
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State Superintendent of Public Instruction 

For the United States Department of Education:

______________________________________________
_____________

Kerri L. Briggs, Ph.D.
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Assistant Secretary 
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