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	SUBJECT

Proposed New and Revised State Board of Education Waiver Policies.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) adopt the following three proposed SBE Waiver Policies.  
· New Policy: State Testing Apportionment Informational Report Deadline 

· New Policy: Schoolsite Council Requirements for Number and Composition of Members 

· Revised Policy: Schoolsite Councils for Small Schools Sharing Common Services or Attendance Areas
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At the August 2008 SBE Retreat in San Diego, one of the Core Agenda Management and Decision-Making Principles discussed was:

· Develop more Waiver Consent Policies to address recurring requests.

This is the first group of proposed policies to be considered for approval since this retreat. The SBE has previously approved many Waiver Policies. The purpose of these policies is to outline criteria for CDE staff to use in reviewing waivers in order to streamline this process. These policies are also posted on the CDE Web site to help guide local educational agencies in preparing waivers. Waivers meeting these policies are then scheduled for the Consent Calendar on the SBE agenda, in order to help the Board streamline approval process at the meeting. 
No waiver may be denied just because it does not meet a SBE Policy. Waivers not meeting these policies will also be reviewed, however, they will be placed on the Action Calendar, where they will be further discussed and voted upon by the SBE. 
	SUMMARY OF KEY ISSUES


Proposed New Policy: State Testing Apportionment Informational Report Deadline (Attachment 1).
Since 2005, when regulations for the State Testing Apportionment Information Report 
were amended to include an annual reporting deadline of December 31 each year a total of 206 waivers of that missed deadline have been submitted to the Waiver Office and the SBE has approved 198 waivers of these. The other eight waivers were all withdrawn by the districts for various reasons, the SBE has never denied a waiver of these regulations.
The assessment apportionment funds for the Standardized Testing and Reporting (STAR) Program, California High School Exit Examination (CAHSEE), and California English Language Development Test (CELDT) are unrestricted funds which are used, among other things, to reimburse local educational agencies (LEAs) for local costs associated with the assessments. In order to be reimbursed for these expenses, the LEA must file a report with the California Department of Education (CDE) by 
December 31.
If an LEA misses this deadline, it is required to complete the local process to request a waiver of this deadline, and the SBE must approve the waiver before the LEA can be reimbursed for the local costs associated with the assessments.
Approval of this proposed Waiver Policy, using the same criteria already used for placing the waiver to the Action Calendar would streamline the SBE approval process.
Proposed New Policy: Schoolsite Council Requirements for Number and Composition of Members (Attachment 2) 

Waivers of Education Code (EC) 52852 have been approved by the SBE in the past without a Waiver Policy, at least since 1997, when the database of waivers was created by the CDE Waiver Office. The purpose of this waiver is to allow smaller school site councils, with variations in the statutory composition of the members, to be consistent with local needs. 
In the last three years 17 waivers of this type have been submitted to the Waiver Office. One waiver was withdrawn by the district and 16 have been approved, with specified conditions, by the SBE. 

The proposed new criteria will provide approval levels based on various student populations. All of these waivers must be renewed every two years to ensure that the situation remains the same as required by the statutory waiver authority EC 52863. 

Since all of these waivers must be renewed, every two years, approval of this proposed Waiver Policy would streamline the SBE approval process as waivers would be placed on the consent calendar.
SUMMARY OF KEY ISSUES (Cont.)
Proposed Revised Policy: Schoolsite Councils for Small Schools Sharing Common Services or Attendance Areas (Attachment 3)

Many of these waivers have been granted by the SBE in the past under a pre-existing (undated and unnumbered) SBE Waiver Policy. Granting of the waiver 
allows two or more small schools which share a common community, and often a common administration to form a joint school site council, instead of the statutory 
requirement that each school have its own schoolsite council. 
In the last three years 26 waivers of this type have been submitted to the Waiver Office and all 26 have been approved, with specified conditions, by the SBE. 
The purpose of this revision is to more formally assign the policy to the SBE records, and to expand and clarify the previous Waiver Guidelines. One change made was to add a suggested student population to help define the term “small school.”

All of these waivers must be renewed every two years to ensure that the situation remains the same as required by the statutory waiver authority, EC 52863.

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no fiscal impact of approving these waiver policies. 
	ATTACHMENT(S)


Attachment 1: Proposed SBE Waiver Policy: State Testing Apportionment Informational Report Deadline (2 pages)

Attachment 2: Proposed SBE Waiver Policy: Schoolsite Council Requirements for Number and Composition of Member (2 pages)
Attachment 3: Proposed SBE Waiver Policy: Schoolsite Councils for Small Schools Sharing Common Services or Attendance Areas (3 pages)
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