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CALIFORNIA STATE BOARD OF EDUCATION
NOVEmber 2008 AGENDA
 FORMCHECKBOX 
 Federal Waiver

	SUBJECT

Request by Gustine Unified School District for Gustine High School under the authority of Section 131(c)(2) for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number: Fed-17-2008
	 FORMCHECKBOX 
 Action

 FORMCHECKBOX 
 Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270) requires local educational agencies (LEAs) whose allocations are less than $15,000 to enter into a consortium with other LEAs for the purpose of meeting the $15,000 minimum grant requirement. Section 131(c)(2) of the Perkins Act permits states to waive the consortium agreement if the LEA is in a rural, sparsely populated area and is unable to join a consortium.

The State Board of Education Waiver Policy # 01-01 has criteria defining rural that are specifically tied to the National Center for Education Statistics Locale Codes, numbers 33, 41, 42, or 43.

Gustine Unified School District (Gustine USD) does not meet these criteria, but has argued that the area in which the school is located has individual circumstances that do meet the general definition of “rural and sparsely populated”, and that they are unable to find another consortium in their area to join. Therefore, this waiver is placed on the Action Calendar for approval by the State Board of Education (SBE). The SBE has approved all waivers of this statute that have been presented to them to date.

	SUMMARY OF KEY ISSUES


Located in the north east portion of Merced County, Gustine USD is a small unified school district with one high school, Gustine High School with a total enrollment of 585, and only 27 teachers, yet the district attendance area covers an area of over 224 miles, so transportation of students to school is a big concern.
In the central valley of California, Gustine is a rural town, 90 miles away from either Sacramento or San Francisco. The nearest towns are Merced or Modesto, both are 
SUMMARY OF KEY ISSUES (Cont.)
about 37 miles from the town of Gustine. People from the Gustine area work in agriculture, agriculture related industries, service industries, or travel to nearby towns to find better paying occupations. Although some services are available in the town, major shopping must be done at two regional malls, a 40 minute drive away. The median income is below the average for California at $44,000 annually.  

If a waiver is not granted, loss of $14,114 from the Perkins Act would severely impact the local career technical education programs at the Gustine USD, a school where these types of programs are greatly needed and have great community support.
The other criterion for qualifying for this waiver is demonstration that the LEA cannot form or join a consortium which handles the Perkins funds. 

 Prior to 2007-08, Gustine USD was part of the Merced County Office of Education (Merced COE) consortium that consisted only of the COE, and Gustine USD. However the Perkins Act as reauthorized in 2006 also changed the way in which consortiums operate. Section 131(f)(2) requires funds allocated to a consortium to be used only for purposes and programs that are mutually beneficial to all members and that the funds may not be reallocated to individual members of the consortium. 
Due to these changes in the Perkins Act, the consortium was disbanded. Merced COE has over $15,000 of Perkins Act funding, so they do not need a waiver, but Gustine is left with no program at all, unless a waiver is granted.
The department recommends approval of this waiver allowing Gustine USD to receive $14,114 which will be able to help improve the career technical education programs in the district.
Authority for Waiver: Federal Waiver Authority (PL 109-270) Section 131(c)(2)
Period of request: July 1, 2008, through June 30, 2012
Local board approval date(s): August 13, 2008
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval will enable Gustine USD to receive an annual Perkins Act allocation $14,114. The waiver has no significant effect on the distribution of Perkins Act funds statewide.

	ATTACHMENT(S)


Attachment 1: Federal Waiver Request (1 page) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
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