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	CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2008 AGENDA

	SUBJECT

Update on issues related to California’s implementation of No Child Left Behind (NCLB) and other federal programs.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take action as deemed necessary and appropriate.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This standing item allows the CDE to brief the SBE on timely topics related to NCLB and other federal programs. 

	SUMMARY OF KEY ISSUES


Special Condition on Title I Grant Award

On July 10, 2008, the CDE received its fiscal year (FY) 2008 Grant Award Notification from ED for Title I, Part A. Attachment T, Conditions Governing Title I, Part A Grants to local educational agencies (LEAs), identified the following corrective actions for California:

· Ensure that LEAs comply with timely, annual calculation of comparability requirements;

· Ensure that LEAs comply with the maintenance of effort requirements; and

· Ensure that LEAs comply with the calculation of equitable services requirements.

These conditions will remain in effect until sufficient evidence is provided to demonstrate full compliance. On June 9, 2008, the CDE submitted its follow-up report to 
	SUMMARY OF KEY ISSUES (Cont.)


ED as indicated in the January 2008 Response to the Findings in the Report of ED August 2007 Monitoring Review. These corrective actions were addressed in that report but the CDE has not received a response from ED. If ED determines the information provided is not sufficient, additional information and evidence is due to ED by September 1, 2008, followed by quarterly reports due on December 1, 2008, March 1, 2009, and June 1, 2009.

In addition, California must enter into a compliance agreement with ED in order to develop and implement an approved State standards and assessment system as required under section 1111(b)(1) and (3) of the Elementary and Secondary Education Act.
	FISCAL ANALYSIS (AS APPROPRIATE) 


Any State or LEA that does not abide by the mandates or provisions of NCLB is at risk of losing federal funding.
	ATTACHMENT(S)


Attachment 1: June 9, 2008, Report of the Follow-up On-site Visits to Local Educational

                     Agencies (LEAs) as Indicated in the January 2008 Response to the Findings in the Report of U.S. Department of Education (ED) August 2007 Monitoring Review (8 Pages). (The attached report does not include enclosures. A copy of the full report is available for viewing at the State Board of Education office.) 
June 9, 2008

Kerri L. Briggs, Assistant Secretary
Office of Elementary and Secondary Education
U.S. Department of Education

400 Maryland Avenue, SW, Suite 3C147
Washington, DC 20202-6100
Dear Assistant Secretary Briggs:

The California Department of Education (CDE) has enclosed the Report of the Follow-up On-site Visits to local educational agencies (LEAs) as indicated in the January 2008 Response to the Findings in Report of the U.S. Department of Education August 2007 Monitoring Review.

· San Diego City Unified School District

· San Francisco Unified School District

· Long Beach Unified School District

If you have any questions regarding CDE’s response, please contact Fred Balcom, Director, Accountability and Improvement Division, at 916-319-0926 or by e-mail at FBalcom@cde.ca.gov.
Sincerely, 

/s/
GAVIN PAYNE

Chief Deputy Superintendent of Public Instruction

GP:mr

Enclosures 

Report of the Follow-up On-site Visits to Local Educational Agencies (LEAs) as Indicated in the January 2008 Response to the Findings in the Report of U.S. Department of Education (ED) August 2007 Monitoring Review 

California Department of Education’s (CDE) Follow-up Visits to San Francisco Unified School District (SFUSD) Regarding Public School Choice 

and SFUSD and San Diego Unified School District (SDUSD) Regarding the Timely Implementation of Supplemental Educational Services (SES)

The ED, in August 2007, conducted an on-site review of public school choice (Choice) in SFUSD that resulted in a finding of Choice transfer polices. In addition, ED reviewed the SES program in SDUSD and SFUSD that resulted in a finding regarding the timely implementation of the SES program. The CDE indicated in its early January response to the ED findings that it planned to conduct on-site follow-up reviews of the SES program in SDUSD and SFUSD.

On January 30, 2008, staff in the California Department of Education’s (CDE) Title I Policy and Accountability Office (TIPA) conducted an on-site review of SFUSD on the adequacy of the LEA’s Choice transfer policies and procedures and its timely implementation of their SES program. On January 18, 2008, TIPA staff conducted an on-site review of the SES program in SDUSD; in particular, the timely implementation of the tutoring services. SDUSD staff reported on the timely implementation of their SES program with evidence produced in two reports, one for the 2006-07 school year and the other for the 2007-08 school year, each titled “SES Provider Start Dates.”
SFUSD Choice Transfer Policies and Procedures

Indicator 2.5 – The SEA ensures that requirements for public school choice are met.

Finding: The CDE has not consistently ensured that every student enrolled in a Title I school in improvement who wishes to transfer to a school that is not in need of improvement has that opportunity. Discussions with staff in the SFUSD indicated that public school choice transfers are honored only when there is enough space at the schools the LEA has designated as eligible to receive public school choice transfers.  

California’s Response: During the January 30 on-site visit to SFUSD, CDE staff reviewed the adequacy of the LEA’s Choice transfer policies and procedures. Since 2002, SFUSD has implemented a 100 percent Choice program for all families under state law. All parents can annually select a school for their child to attend. The vast majority of students receive one of their transfer choices, with a high percentage of parents receiving their first choice.
New families applying to SFUSD, students in transitional grades Kindergarten, five, and eight, as well as students requesting a transfer of schools, may choose up to seven schools or programs during the application process which runs from October-January for the following school year. 

Parents of all students, including those enrolled in schools in Program Improvement (PI), are notified of the Open Enrollment process and their options each fall through more than 150 outreach activities in the community and through the enrollment fair, where every school is represented. Attendance at the fair reaches more than 10,000 parents. Assignment offers for the following school year are mailed to families yearly during March.

In addition, two Choice transfer notices to parents with students enrolled in PI schools were sent on August 27, 2007 (Enclosures 1 and 2: SFUSD letters). One letter was sent from the LEA to all parents/guardians of students in SFUSD and another was sent from the LEA to each PI school site that included information about the school’s PI status. These letters are in addition to the annual Open Enrollment process described above. Although no additional requests under No Child Left Behind (NCLB) Act of 2001 occurred as a result of the August letter, of 531 parents that requested a transfer under NCLB for 2007-08, 323 students were placed in a non-PI school immediately in September 2007. Fifteen additional transfers occurred under state and local school Choice because the parents preferred the transfer school offered under state Choice options. Forty-five students chose not to accept any of the transfer options offered. The remaining 148 opted to remain in their original schools (Enclosure 3: SFUSD Summary of Existing Conditions).
Since the district allows all families to have the opportunity of exercising Choice through its Open Enrollment process, lack of capacity is not used to deny Choice under state, local, or NCLB requirements. The LEA is also proposing to modify and improve the procedures for students requesting placement from PI into non-PI schools. In order to enable parents to better exercise Choice option under NCLB, and complete transfer, before the start of the school year, SFUSD is proposing the following modifications for the 2008-09 school year:

· Inform parents in June that a child or children is/are attending a PI school (instead of the August notice) and may participate in Open Enrollment from June through September. This would increase the NCLB Choice enrollment period by three months in PI schools that would not exit PI for the 2008-09 school year.

· Inform parents again in August in newly identified PI schools, highlighting options to request a transfer or participate in the LEA Open Enrollment process for the following year. This would occur one month before the regular October-January process. 
Supplemental Educational Services

Indicator 2.6 – The SEA ensures that requirements for the provision of supplemental educational services are met. 

Finding (2):  The CDE has not consistently ensured that an SES program is being implemented in a timely manner in all of its LEAs. For example, in SFUSD, some SES providers did not begin services until March 2007. During interviews with providers in SDUSD, one provider indicated that his company did not begin services until April 2007 and had difficulty recruiting and enrolling students at the last minute.  

California’s Response: On January 18, 2008, the CDE Title I Policy and Accountability Office (TIPA) staff conducted an on-site review of the SES program in SDUSD; in particular, the timely implementation of the tutoring services. SDUSD staff reported on the timely implementation of their SES program with evidence produced in two reports, one for the 2006-07 school year and the other for the 2007-08 school year, each titled “SES Provider Start Dates.”
In the 2006-07 school year, most tutoring services, (19 of 37 or 51 percent) in SDUSD began before December 2006 based on invoices submitted for payment of services (Enclosure 4: 2006-07 SDUSD NCLB SES Provider Start Dates). One provider did not receive student referrals until they were able to obtain criminal background clearance from the California Department of Justice, and thus began tutoring services in March 2007. 

For the 2007-08 school year, SDUSD was able to have the vast majority of providers (30 of 36 or 83 percent) begin SES tutoring before December 2007 (Enclosure 5: 2007-08 SDUSC NCLB SES Provider Start Dates). The 2007-08 report indicates that one provider has not been able to start the tutoring services due to its inability to obtain criminal background clearance from California Department of Justice; no students have been placed with the provider. Two other providers have had problems serving students. One of those providers did not attend three “Meet the Provider Fairs” and, therefore, had problems signing up students. This same provider missed a mandatory software training, which is a computerized program used by SDUSD to track student attendance and to submit invoices for students served. Both providers also had delays in conducting student assessments which are needed to develop student learning plans before tutoring begins. A total of 39 students were placed with these two providers and received services but experienced delays in service. Lastly, another two providers began services in January 2008 when new and transfer students were placed for services. 
On January 30, 2008, TIPA staff conducted an on-site review in SFUSD on the SES issue of timely implementation of their SES program. After review of 2007-08 documentation, such as SES notices to parents, responses from parents, and e-mails to SES providers to begin tutoring services, CDE staff determined that SES services were implemented on a timely basis. SES notices were sent on September 12, 2007, and parents were asked to respond by making a provider selection from an enclosed list of providers by October 31, 2007, regarding their selection of a provider (Enclosure 6: SFUSD letter). A notice to SES providers with student lists (Enclosure 7: Notice to SES Providers with Student Lists - names removed) was e-mailed to providers on November 15, 2007, and included a list of students to be served by each provider. 

For 2007-08 the SFUSD SES per pupil rate and SES reservation would allow 1,442 students to be served (Enclosure 8: Title I Grant Award FY 200708 Revised January 3, 2008). The LEA received 928 requests for SES and all students were assigned to an approved provider. Thus, the LEA has an SES participation rate of 64 percent of students who could be served based on the SES reservation of funds. As reported on Enclosure 5, 64 percent of the eligible students requested SES and all students were assigned to an approved provider. Sixty-four percent started receiving SES ten weeks after the start of the school year (by November 30).

For the 2008-09 school year, SFUSD is considering the following steps to ensure a more timely implementation of SES:
· Seek approval of contracts for providers in September

· Provide an earlier September notice to parents of SES

· Request providers complete and return a template identifying the actual start date of SES for each assigned student
Equitable Services for Private School Students in SFUSD, SDUSD and Long Beach Unified School District (LBUSD) 

Indicator 3.3 – Within District Allocation Procedures.

Finding (5): The CDE has not ensured that its LEAs correctly calculate annually equitable services for private school students, their teachers, and families:

· SFUSD could not produce evidence that it had correctly calculated equitable services for professional development for teachers of private school students.

· SDUSD and LBUSD had calculated equitable services for families of private school students based on the number of participants rather than on the proportion of poverty students as required.

California’s Response: On January 30, 2008, CDE staff met (Enclosure 9: SFUSD January 30, 2008 Agenda) with the Supervisor of the state and federal programs and other staff of SFUSD to provide additional technical assistance and to obtain documentation to ensure the district is meeting the Title I program requirements for the provision of Title I services to students in private schools. 
CDE staff verified calculations for the equitable participation of private schools students, their teachers and families for LFUSD, SDUSD, and LBUSD. The LEAs provided documentation showing correctly calculated amounts for equitable services from the amounts on the reservations page (Enclosures 10 through 15: Worksheets and Agendas). Finding resolved as of January 30, 2008.
Comparability in SDUSD, SFUSD, and LBUSD
Indicator 3.4 - Maintenance of Effort, Comparability, and Supplement not Supplant

Finding (2): CDE has not ensured that its LEAs comply with the comparability requirement of Title I under NCLB. The CDE staff interviewed by the ED team indicated the procedures it attempted to implement for the 2006-07 school year were ineffective, and as of the time of the review (August) there were a number of LEAs for which the CDE could not demonstrate comparability. Staff further indicated that they were revising their procedures again to require the LEAs to annually submit evidence of comparability to the CDE, and that these procedures would be fully implemented for the 2007-08 school year. In interviews with the participating LEAs, the ED team also found that for the 2006-07 school year, LBUSD and SDUSD did not calculate comparability until after the end of the school year, and SFUSD had not done any comparability calculations as of the time of the visit.  
California’s Response: In August 2007, the ED reviewed California for its compliance with the Title I comparability requirements and conducted on-site reviews of three LEAs in California. The ED concluded that the CDE had not ensured that its LEAs complied with the comparability requirement of Title I under NCLB. In interviews with the participating LEAs, the ED team also found that for the 2006-07 school year, LBUSD and SDUSD did not calculate comparability until after the end of the school year, and SFUSD had not done any comparability calculations as of the time of the ED visit.
To resolve these issues, the TIPA staff made an on-site visit to LBUSD and SDUSD on January 17 and 18, 2008, respectively, and SFUSD on January 30, 2008. The CDE staff focused on resolving current and future problems, and provided technical assistance to and discussed alternative calculation options with the staff to resolve non-compliance in this area. LEA staff committed to making efforts to conduct calculations based on several allowable options. Comparability requirements were met at all of the three LEAs as follows:

· On February 11, 2008, SDUSD resubmitted their Comparability Report that used the LEA’s resource allocation to determine comparability for the 2007-08 school year. In this report, all Title I schools are comparable in their respective groups and therefore meet the legal requirements (Enclosure 16: SDUSD 2007-08 Comparability Report).
· SFUSD staff made some staffing changes and resubmitted, on February 11, 2008, their Comparability Report for the 2007-08 school year that meets the legal requirements (Enclosure 17: 2007-08 SFUSD Comparability Report). (Please note the dates for each individual form may be different and the final revision of the two forms was completed on February 8, 2008.)

· LBUSD submitted their report on October 12, 2007, and their report was deemed to meet requirements. The on-site visit to LBUSD focused on their internal policies and procedures and verified the source data used for determining comparability (Enclosure 18: LBUSD Comparability Report).
Indicator 3.6 Services to Private School Students

Finding (1): The CDE has not ensured that its LEAs maintain control of the Title I program being provided for eligible private school students.

· SFUSD staff indicated that since there is no room at the central office to receive equipment, materials and supplies for use in the Title I program being provided to private school students, these materials and supplies have been sent directly to the private school. Private school principals then determine who should label the equipment and/or materials.

· SFUSD submitted documentation showing how SFUSD maintained control over the Title I program. SFUSD staff agreed to submit this by February 4, 2008. CDE received a letter from SFUSD dated February 1, 2008, (Enclosure 19: SFUSD letter dated February 1, 2008) stating that “private schools are advised that equipment is ready for pick up”. CDE staff worked with SFUSD to fully resolve this issue (Enclosure 20: e-mail to SFUSD dated April 3, 2008).

California’s Response: SFUSD submitted documentation that SFUSD has identified a dedicated space in the building at Harrison Street. The letter also describes the LEA’s procedures for services at the private school locations. These new procedures indicate that SFUSD meets the requirements for maintaining control over the Title I program at the private schools and therefore, finding (1) is resolved (Enclosure 21: SFUSD letter dated April 30, 2008).

Finding (2): The CDE has not ensured that its LEAs have exercised proper oversight in awarding contracts for the provision of Title I services to participating private school students. A contract that SFUSD has with a third party vendor to provide services to participating private school students did not have enough detail to enable SFUSD to determine that the Title I statutory and regulatory requirements will be met. The contract does not provide details as to the specific amount for administration that the vendor is charging.
California’s Response: Third party provider contracts showing agreements that include sufficient information to identify activities and budgeted amounts for each activity – Catapult is the only third-party provider currently contracted by SFUSD. The LEA provided a copy of the Catapult contract addendum that is waiting board approval. The contract addendum was presented to the local board on May 13, 2008, however, the final minutes verifying the board action are still pending (Enclosure 22: SFUSD First Amendment to Contract).

Finding may be resolved pending approved minutes from the May 13, 2008 LEA board meeting; however, due to the lateness of resolution, funds to SFUSD have been withheld.
Finding (3): The CDE has not ensured that its LEAs have exercised proper oversight when reimbursing third party providers for services to private school students. Invoices reviewed by the ED team and submitted by a third party provider to SFUSD contained very little detail on the expenditures listed and have not separated charges for instruction and administration. Invoices that were for more than one type of service, for example, for services for private school students as well as parental involvement activities for their families or professional development activities for their teachers have not specified the charges for instruction and parental involvement. 
California’s Response: Finding 3 is resolved as of May 27, 2008. The contract invoices that break out specific costs have been submitted from Catapult. Due to the lateness of the response, CDE has withheld the second apportionment and all further apportionments of Title I funds for SFUSD until all outstanding compliance issues have been fully resolved (Enclosure 23: May 5, 2008, notification letter to SFUSD; Enclosure 24: e-mail and Contract Invoices).

Finding (4): The CDE has not ensured that its LEAs consult with private school officials regarding staff development specific to their needs that will be provided to teachers of private school students. Although WCCUSD has calculated the required amounts for professional development, WCCUSD staff indicated that private school teachers are invited to staff development activities that it provides to LEA teachers, and no other staff development activities are provided to these teachers.

California’s Response: CDE staff had two follow-up meetings with staff from WCCUSD. On January 11, 2008, CDE staff met (Enclosure 25: e-mail to WCCSD dated January 8, 2008) with the Private School Coordinator and the Project Assistant of WCCUSD. A review of the agendas and other consultation documents and professional development needs assessment worksheets indicated that WCCUSD had started working on collecting and analyzing student  data specifically to provide and align professional development for the teachers of Title I participants at the private schools. However, the district has not completed the analysis. CDE staff provided additional technical assistance and scheduled another follow-up meeting with WCCUSD. On January 29, 2008, CDE staff met with the Private School Coordinator to review additional documentation for the provision of professional development.

The LEA provided consultant documentation, specifically for professional development, signed by the private school officials. The documentation described the LEA’s review of the data, input by the private school officials and the identification of professional development strategies/activities to be provided for the teachers of the Title I participants (Enclosure 26: sample of professional development needs assessments for St. Cornelius and St. John private schools).
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