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SUMMARY CHART OF WRITTEN COMMENTS RECEIVED DURING THE 15-DAY

 PUBLIC COMMENT

SEPTEMBER 26, 2007–OCTOBER 10, 2007
	WRITER
	COMMENTS § 9510 DEFINITIONS
	RESPONSE

	Sherry Skelly Griffith

Association of California School Administrators

(ACSA)

	Page 3, line 8

We would not recommend striking “specifications.” Every adoption is unique and there may be special instructions provided by the State Board that should be included to publishers.

Page 3,line 32

How is “evaluation criteria” maps defined? This is entirely new and should be defined given the evaluation criteria is extensive. Is it all criteria and if so, to what depth.

Page 4, line 15

Subject Matter Committees as defined in this section state “5) Reading Language Arts”. There is no reference to English Language Development. In current statute the reference for subjects is “bilingual or bicultural subjects.” [EC section 60200 (5)]

The term RLA/ELD has been used since the 2002 adoption, but there is no guiding statute regarding this. How will ELD be addressed in the future? Many believe it should be addressed in all subjects as an important aspect of Universal Access. We recommend the State Board discuss this matter to ensure consensus on the direction they would like to provide to the Commission. It seems to naturally fall under RLA but currently education code and regulations are silent on this. It may mean further definitions in statute are needed.
	If the State Board provides special instructions for a particular adoption those instructions would be adopted in a public forum and would not be a rule of general application across all adoptions. CDE recommends no change.
CDE believes that the definition provided is sufficient.  “Evaluation criteria” is defined in section 9510(i).

CDE agrees that the regulation should reference the actual name of the committee and proposes changing the language to “Reading/Language Arts/English Language Development.”



	Marvi Hagopian

Curriculum Specialist

SCOE


	Page 3, lines 19-24

Please strike the wording I have bolded and underlined below:

1) Revising a paragraph, page, section, chapter or entire page.

Comments: In a political climate that clearly supports choice for local districts it makes no sense to establish regulations that are so restrictive. If the goal is to have comprehensive materials that support instruction of the standards, publisher(s) need to be afforded every opportunity to comply with California’s high expectations.
	The language has already been stricken.  No change is necessary.



	Norma Baker, Ed.D

Voices for African American Students, Inc.

(VAAS)
	Page 3, lines 19-24

Voices for African American Students, Inc. (VAAS) supports this language, which allows the publisher more flexibility for “rewrites.” The ultimate goal is to provide the students in California with accurate and quality instructional materials.
	No response necessary.

	Stephen Rhoads

Dale Shimasaki, Ph.D

Sandra Vargas

Association of American Publishers

(AAP)
	Page 3, line 22

(1) Revising a paragraph, page, chapter or entire page.

Comment :

There are instances where the Commission and/or State Board may want to require a change that requires more than a page. By limited changes to a page, you limit the Commission and Board’s flexibility in determining which programs meet the standards. This, in turn, could limit the number of programs adopted, which in turn, could limit the number of choices for schools. As stated in the previous memo, publishers invest major resources (millions of dollars, depending on the subject) to ensure that the materials meet the state standards. Those investments are to seek permission to compete in the CA market, without any assurance that they will be able to recover their costs.

	CDE believes that materials submitted for adoption should be in final format and should not require extensive changes to meet the content standards, curriculum frameworks, evaluation criteria or social content standards. The adoption process is not intended to rewrite instructional materials. 

That being said, the regulation does not limit changes to one page as this comment suggests. “Edits and corrections” can be made on multiple pages.  The regulation limits “extensive changes” that would include rewriting and entire page of a text to meet the content standards, curriculum frameworks, evaluation criteria or social content standards.  CDE recommends no change. 

	Suhag Shukla, Esq.

Hindu American Foundation

(HAF)
	Page 2, line 5

Propose striking « minimal in number » :

(h) “Edits and corrections” are changes that must be made to submitted instructional materials to meet the social content standards to ensure accuracy, or to achieve clarity and that are minimal in number…”

Rationale:

Past textbook adoptions have demonstrated that submitted materials have been in need of a significant number of “edits and corrections.” The usage of the terms “minimal in number” remains arbitrary, unclear and vague. It leaves all those involved in reviewing the book asking, “how many is too many?” HAF reiterates, “minimal in number” will suppress the review panels, Curriculum Commission and public’s ability to provide any meaningful input to correct and improve instructional materials.
	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, CDE believes that extensive changes should not be necessary to ensure accuracy in textbooks that are submitted for adoption. The use of the phrase “minimal in number” helps to distinguish “edits and corrections” from “rewrites.” CDE recommends no change.


	Beth Rice

Reading Lions Center

Sacramento County Office of Education 

(SCOE)
	Page 3, line 22

Change made in the definition of “rewrites” is an improvement that will allow publishers who have created thousands of pages of materials the option of making minor changes to correct errors and meet the criteria. The new language, however is still too rigid. If publishers can make changes to a page or section and in doing so, meet the criteria for adoption. This should be encouraged. Publishers invest millions to prepare instructional programs for California. Students and teachers benefit from having many choices among instructional programs. The more high-quality programs adopted the greater the benefit to California’s students. Recommend that the words “entire page and “section” be deleted. The section would read:
“(a) Revising a chapter.”


	See above responses.

	WRITER
	COMMENTS § 9510.5 INTERNAL GOVERNANCE OF THE CURRICULUM COMMISSION
	RESPONSE

	Ken Burt

California Teachers Association

(CTA)


	Still fails to specify those procedures in these regulations providing for internal governance including but not limited to the election of its officers and the establishment of its subcommittees and advisory groups.
	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, CDE believes that those matters of internal governance are appropriately left to the Curriculum Commission, as approved by the SBE, and should not be subject to regulation.  CDE does not recommend any change.

	WRITER
	COMMENTS § 9511 CURRICULUM FRAMEWORK AND EVALUATION CRITERIA COMMITTEE ESTABLISHMENT, COMPOSITION AND MEMBERSHIP QUALIFICATIONS

	RESPONSE

	Sherry Skelly Griffith

ACSA

	Page 5, line 24

We recommend the following amendment to ensure clarity that the teachers appointed to the CFCC are teachers in the subject.  A majority of the CFCC members, at the time of appointment shall be teachers who teach student in the subject in kindergarten and grades 1-12.

Page 5, line 33

In the past more than one member of the CFCC was a Content Review Expert. For example in science and history social science a large number of CFCC members had advanced level content expertise. We believe it’s important to have a sufficient number of CRE’s to fulfill the need of both the subject and strands within the subject (e.g. science, biology, chemistry, etc.).
Page 6, line 8

We still recommend the inclusion of grade levels so that the CFCC reflect all the grade levels taught K-12 given the depth of the frameworks and the fact they go beyond K-8 adoptions.

Page 7,line 21

Why do experts in physical education and health need doctorates to be part of the panel?

Page 7, line 32

Same recommendation from page 6 about ensuring all grade levels are included in the appointments.

Page 8, line 21

This sentence is awkward. What does … “approved as to form by the SBE,” mean?


	CDE believes this would be too restrictive and does not recommend this change.

In the past CRE’s were not part of the CFCC.  The proposed language guarantees that at least one CRE will be on the CFCC.  Depending on the adoption, the SBE may choose to include more.  CDE does not recommend this change.
This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, CDE believes that the proposed language provides for a diverse and well qualified pool of CFCC members. 

This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.
However, CDE believes that these subjects require the same level of expertise, as other subjects and this has been the requirement in the past. More specifically, health and physical education curriculum must be medically accurate and scientifically valid. 

See above response.

This language means that the SBE will approve the application forms.  CDE believes the proposed language is clear and does not recommend any change.



	Ken Burt

CTA
	Revise 9511 (f) to read

(f) A majority of CFCC members at the time of appointment and thereafter shall be teachers who currently teach students in kindergarten or grades 1-12 and are fully credentialed under state law in those assignments, and meet the qualification of highly qualified for purposes of Federal Law.
	CDE believes that the proposed language allows for a diverse applicant pool and does not believe that limiting the pool of applicants as suggested is necessary.  CDE does not recommend this change.

	WRITER
	COMMENTS § 9512 APPOINTMENT OF INSTRUCTIONAL MATERIALS REVIEWERS AND CONTENT REVIEW EXPERTS
	RESPONSE

	Marvi Hagopian

Curriculum Specialist

SCOE
	Page 7, Lines 24-30

Add language bolded

(f) When the instructional materials, or curriculum frameworks and evaluation criteria considered for adoption are in the content field or reading/language arts or visual/performing arts, the CREs shall have a masters degree or higher in that field and 5 or more years of experience with, and expertise in standards-based educational programs and practice in that field or in the content field of reading/language arts, a doctoral degree and expertise in “research on how reading skills are acquired” as defined in Education Code 44757.5

Recommend striking the bolded and underlined above.

Comments: 
Field experience is critical for reading/language arts and visual performing arts/ It is the application of the research to real life situations that causes teachers/practitioners to know the most effective best practice CREs must have had significant practical field experience in the application of the research. What is most valuable to other panel members is that the experts not only know the research, know the most effective ways to effectively apply the research in real classrooms.


	CDE believes that the proposed language merely expands the potential applicant pool in a way that is consistent with state statute.  CDE does not recommend this change.

	Norma Baker, Ed.D.

VAAS
	Page 7, Lines 24-30

Inserting the language, “or in the content field of reading/language arts, a doctoral degree and expertise in research on how reading skills are acquired” as defined in Education Code section 4475.5” negates the requirement for experience in that field as stated in line 28, which is essential for individuals that are reviewing instructional materials. VAAS opposes this language in the regulation because reviewers should have field experience or be practitioners. They should be content experts in that field; thus, VAAS opposes the addition of these lines to this section of the regulations.
	See above response.

	Robert Lucas

Executive Director

Business for Science, Math, and Related Technologies Education

(BSMARTE)
	Page 7, lines 14-30

We note a difference in educational requirements of IMR’s and CRE’s between different subject areas. We are not aware of any rationale to support such a distinction.


	The distinction is based upon the CDE’s experience with past adoptions regarding the necessary skill sets for different content areas and the availability of potential volunteers who possess those skill sets.

	Christine Bertrand

Executive Director

California Science Teachers Association

(CSTA)
	Page 7, lines 24-30

Supports the language regarding reading/language arts and visual/performing arts CREs may hold a doctoral degree in “research on how reading skills are acquired.” We believe this is a legitimate broadening of the criteria for selection of CREs and urge the expansion of the criteria for CRE members to include CREs who hold doctoral degrees in science, mathematics, or history/social science pedagogy or education.

	No response necessary.

	Beth Rice

SCOE
	Page 7, lines 24-30

Suggest striking language in bold

(e) When the instructional materials, or curriculum frameworks and evaluation criteria considered for adoption are in the content field of reading/language arts or visual performing arts, the CREs shall have a masters degree or higher in that field and 5 or more years of experience with, and expertise in, standards-based educational programs and practice in that field or in the content field of reading/language arts, a doctoral degree and expertise in “research on how reading skills are acquired” as defined in Education Code section 44757.5.
Comment:

The insertion of the new language “or in the content field of reading /language arts, a doctoral degree and expertise in “research on how reading skills are acquired” as defined in Education Code section 44757.5” will not lead to more highly qualified CREs in reading/language arts. The skills, knowledge, and experience of CREs in this core subject must not only know the content of the subject and have broad working knowledge of the standards, they must also have a deep understanding of the complex process of how children learn to read and be fully informed by current scientific research on instruction and learning.. The requirement for extensive field experience in research-based programs is essential to the core knowledge these experts must have. The new language offering an alternative to this negates this requirement. Simply holding a doctorate degree and expertise in “how reading skills are acquired” is no guarantee that a candidate is prepared for this important role.
	See above response.

	Martha Rowland

President

California School Library Association

(CSLA)
	Speaking as President of the California School Library Association (CSLA), I would like to go on record to say that CSLA and its members appreciate the language revision in reference to the appointments of IMRs, which been revised making it clear that library media teachers, who are designated as “teacher” in the CA Education Code may be considered for appointments. By striking the “classroom or mentor teacher” language the criteria is now expanded so that qualified library media teachers, who are teachers trained as collaborative partners and who have expertise in teaching and integrating information literacy skills into lessons, might be part of the development and review process for curriculum frameworks, and the evaluation of instructional material.

Thank you.
	No response necessary.

	Ken Burt

CTA
	In section 9512 (c)

Change to:

A Majority of IMR members at the time of appointment and thereafter shall be teachers who currently teach students in kindergarten or grades 1-12 and are fully credentialed under state law in those assignments, and meet the qualification of highly qualified for purposes of Federal Law and who have experience with, and expertise in, standards-based educational programs and practices in the content field under consideration.”


	CDE believes that the proposed language allows for a diverse applicant pool and does not believe that limiting the pool of applicants as suggested is necessary.  CDE does not recommend this change.

	WRITER
	COMMENTS § 9513 APPLICATION PROCESS FOR CURRICULUM FRAMEWORKS AND EVALUATION CRITERIA COMMITTEE MEMBERS, INSTRUCTIONAL MATERIALS REVIEWERS AND CONTENT REVIEW EXPERTS
	RESPONSE

	Robert Lucas

BSMARTE
	Page 8, lines 32-33, page 9,lines 1-2

We believe all completed applications should be posted on the CDE website and available for viewing. Posting the biographical summaries of the applicants will better inform the public.
	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, CDE believes this would be too burdensome given the fact that completed applications could not be scanned due to Government Code section 11135 and Section 508 of the Rehabilitation Act of 1973, as amended, and the regulations implementing that act as set forth in Part 1194 of Title 36 of the Federal Code of Regulations.  These provisions concern the accessibility of electronic and information technology by individuals with disabilities. 


	Suhag Shukla, Esq.

	Page 9, lines 3-7

Proposed additional language to (d)

The SBE shall respond to any questions or concerns submitted in writing by a member of the public as to the qualifications of a CFCC member, IMR and/or CRE.

Add 

(e) All applicants shall be required to disclose any potential conflict of interests that may affect his or her ability to fulfill the role in an unbiased and professional manner, including but not limited to information regarding past [in the past five (5) years], current or future relationships with any instructional materials publishers; past [in the last five (5) years], present or future research or work that has provoked controversy in his or her field and relationships with any other entities or organizations. Disclosures of potential conflicts of interest shall be made available to the public.

Rationale:

Members of the public have the right to have their concerns over the qualifications of CFCC members, IMRs, and CREs, heard with the confidence that the SBE and CDE will take the appropriate action, including but not limited to recusal, dismissal or barring further participation of the individual. CFCC, IMRs, and CREs should be screened for any conflict of interests, as enumerated above.
	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, CDE believes this requirement would be too burdensome. The regulations as proposed allow for the public to review the applications and comment at public meetings regarding potential CFCC members, IMRs and CREs. CDE recommends no change. Additionally, Conflicts of interest for designated employees are covered by 2 California Code of Regulations Section 18730. CDE believes that there is no need for additional regulation. CDE recommends no change. 



	Ken Burt

CTA
	In section 9513 (d) add – To insure transparency and fairness, an applicant who was not appointed shall be informed that he or she may request in writing and upon such request in writing shall receive a full written explanation why he/she was not appointed. If the applicant is not satisfied with the explanation, the applicant may challenge that matter in a public or executive session at the choice of the applicant before the State Board of Education.
	CDE believes this requirement would be too burdensome and time consuming.  CDE does not recommend this change.

	WRITER
	COMMENTS § 9514 PROHIBITED COMMUNICATIONS
	RESPONSE

	Stephen Rhoads

Dale Shimasaki, Ph.D

Sandra Vargas
AAP
	Two suggested amendments on section 9514 re: prohibited communications

1) Exception to permit communications during 30 day period after IMAP Report of Findings issued.

-Publishers need time to explain their program, particularly if there is a negative recommendation for adoption, or if there is an error in the report.

Inclusion of additional Commission meeting as outlined in 9524 does not provide sufficient time.

Due process: Publishers seeking an equal opportunity to have the same access to commissioners as other members of the public.
Full disclosure: AAP suggests that when communications takes place during this time frame, there should be a requirement that members of the commission and publishers disclose that they have met to discuss a submit program/IMAP report of findings. This is consistent with reporting policies the state requires with the Public Utilities Commission, Energy Commission and other boards.

Maximize choices for districts:

Process should be to ensure as many

high quality materials as possible meet

the standards and are adopted and 

available for schools to choose from.

Suggested Language:

We suggest the following language be added to 9514:

(New) (e) Notwithstanding the above prohibitions, publishers may contact Commissioners for 30 days following deliberations to discuss any matters contained in the IMR/ reports. Commissioners will report in writing at the subsequent public Commission meeting any contacts they have had with a publisher.

2) Exception to permit communication to allow publishers to present their program to a commissioner to ensure he/she fully understands the program
The latest version of the proposed regulations would allow a publisher to have an opportunity early in the process to explain its program to commissioners through written communication [9514 (d) Sept. 26th]. Communication in writing is limiting, however, because it does not allow commissioners to ask follow-up questions or to clarify statements within the written documents. For this reason, it seems reasonable to allow a window of time for publishers to present their program to commissioners who were unable to attend publisher presentations. This will help ensure that all commissioners will have the opportunity to learn as much as possible about the submitted programs.


	The regulation as proposed does allow for written communication with all of the commissioners during this thirty day period.  CDE believes that all commissioners should hear the same information and that the communications should be available to the public.  
CDE proposes adding new language in this section that would allow for additional Curriculum Commission meetings (See section 9524(a)(2).)

CDE does not recommend this change for the reasons stated above.

CDE believes that the extra curriculum commission meeting(s) provided for in section 9524 is the appropriate place for publishers to engage in a public question and answer session with commissioners.  CDE does not recommend this change.


	Marvi Hagopian

Curriculum Specialist

SCOE
	Writer supports page 10, lines 5-8 (d)

(d) Nowithstanding the above prohibitions, publishers or their representatives may communicate with the chairperson, or designed of the Curriculum Commisison or the chairperson, or designee, of the Subject Matter Committee involved in the adoption during the time set forth for deliberations. 

I support the above language. As a former CRP and IMAP there have been times when clarification beyond publishers comment was extremely important to help panel member achieve consensus.
	No response necessary.

	Norma Baker, Ed.D.

VAAS
	Page 10, lines 5-8 

In order for publishers to obtain clarification during the time set for deliberations, communication between or among the Commission chairperson, or designee, of the Subject Matter Committee involved is essential. VAAS supports the addition of this language which allows this communication to occur.
	No response necessary.

	Bob Lucas

BSMARTE
	The current draft would prohibit private communications between publishers and their representatives with Commissioners regarding anything related to the evaluation or the adoption of instructional materials. Under this prohibition, everyone but the publishers would be able to communicate with Commissioners, leaving publishers in an unfair position.

Communication between the Commissioner and the publisher can be very informative, help to answer questions and give Commissioners a better understanding of the instructional materials that have been submitted for adoption. It is important that publishers have the opportunity to meet with Commissioners to demonstrate how the system associated with each product functions and to allow all questions to be answered. Restricting communication between Commissioners and publishers could easily lead to substantial mistakes based on misinformation.

 If a restriction on private communications with Commissioners with regard to materials submitted for adoption is to remain in the draft regulation, we believe it should extend to all parties, not just  publishers, and that extended opportunity for public interaction with publishers and other affected parties must be provided in the process.
	CDE believes that the proposed regulations succeed in allowing publishers the appropriate amount of access to IMRs, CREs and Commissioners.  First, publishers are provided two opportunities each day to explain their programs during deliberations.  Second, publishers or their representatives may communicate with the chairperson, or  designee, of the Curriculum Commission or the chairperson, or designee, of the Subject Matter Committee involved in the adoption during the time set forth for deliberations. Third, the proposed regulations allow publishers to submit written communications to all Commissioners.  Finally, the regulations also include a special Curriculum Commission meeting to provide publishers with a full and fair opportunity to engage the Commissioners in a public forum .

CDE believes that publishers should be held to a higher standard than the general public because they choose to submit materials for adoption and they profit from the sale of those materials.

	Christine Bertrand

CSTA
	We continue to support the prohibition on communications between publishers and Curriculum Commissioners during the time instructional materials are being reviewed and deliberated by the IMR/CRE panel, up to the date that the SBE takes action to adopt. While we recognize the legitimate concerns of publishers that they be able to adequately explain their materials to those who play a substantial role in deciding whether or not those materials are adopted, the current practice of publishers holding private meetings with Commissioners to secure a positive outcome raises concerns about the legitimacy of the entire adoption process, particularly when such meetings result in the Commission overturning a recommendation of the IMR/CRE panels. In those instances, the public is rightfully skeptical about what occurs in those private meetings.

The State Board has repeatedly voiced its desire that the regulations provide for a transparent adoption process in which the public can have a sense of confidence and trust. The prohibition on communications between publishers and Commissioners goes a long way to restoring that sense of confidence in the process.

We believe, however that publishers are legitimately concerned about being able to adequately defend the merits of their programs to Commissioners who may be disposed not to recommend them. We suggest, therefore, that a public appeals process be specified in the regulations (see our comments in §9524, below). The regulations specify most elements of the adoption process in great detail; it is curious to note, there, that the one area that is arguable most in dispute is the same area that leaves the process open to public distrust.
	See above response.

	Beth Rice

SCOE
	Page 10, lines 5-8

Suggest adding the following language

(in bold)

((j) Notwithstanding the above prohibitions, publishers may contact Commissioners for 30 days following deliberations to discuss any matters contained in the IMR/CRE reports. Commissioners will report verbally or in writing in a subsequent public Commission meeting any contacts they have had with a publisher.
Comment: It is extremely important that publishers have the ability to communicate with the Chair or the Commission, and/or Chair of the issuance of the IMR Reports of Findings. 
	See above response.  CDE does not recommend this change.

	Mary-Alicia McRae, Chair, Curriculum

Commission

Charles Munger, Chair, Science Subject Matter Committee
	We support the provisions in §9514 (b) that allow publishers to submit written submissions, as open and public documents, addressed to all Commissioners in care of the Executive Director of the Curriculum Commission. We also support the provision in section 9514 (d) that allows publishers to communicate with the chairperson (or designee) of the Commission, or the chairperson (or designee) of the Subject Matter Committee during the time set for deliberations. We also support the provisions in section 9514(b) regarding prohibited communications with publishers during the span of time from the date instructional materials are delivered for review to IMRs and CREs and the date the IMR/CRE Report of Findings, but not past that date. 

Because at that date the role of the members of the Commission changes from being neutral facilitators of the expression of the independent opinions of IMRs and CREs to being responsible for their reviews and votes, and because we do not believe that singling out publishers as the only public or organized voice from which Commissioners may not feely hear is in the interest of the public in having its public officials hear from all sides equally in any dispute, we believe the interval of prohibited communications should then end  

Accordingly, we recommend that the language in sections 9514 (b) be changed from “the date when the SBE takes action to adopt” to “the date when the IMR/CRE Report of Findings is posted in the CDE web site as required in section 9519(i).”
	See above response.  CDE does not recommend this change.

	WRITER
	COMMENTS § 9515 PUBLIC INSPECTION OF AND COMMENT ON CURRICULUM FRAMEWORKS AND EVALUATION CRITERIA 
	RESPONSE

	Suhag Shukla, Esq.

HAF

	Page 11, line 21

Suggest changing (b) from current 3 days to 5 days.

Rationale:

Three days does not provide an adequate amount of time for Commissioners to attentively review public comments. At least five days before the meeting should be incorporated into the regulations as this time frame provides a more realistic time frame to review and thoughtfully consider public input.

Three days is too hurried a time frame for meaningful review in the event the Commission should be inundated with public comment.

	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, CDE believes that 3 days is adequate to provide Curriculum Commissions time to review the comments and is merely a minimum requirement.  Every effort will be made to provide the comments as soon as possible, but the 3 day language allows for those instances when an unusually large volume of comments is received. CDE does not recommend the change.



	WRITER
	COMMENTS § 9517 PROCEDURES FOR SUBMITTING INSTRUCTIONAL MATERIALS FOR ADOPTION
	RESPONSE

	Stephen Rhoads

Dale Shimasaki, Ph.D

Sandra Vargas

AAP
	Although CDE has included most requirements for publishers in the current regulations there are still requirements that are not included. Example,: Math Invitation to Submit requires a list of manipulative kit components (pg. 23), publishers are required to label all submitted materials (pg. 24), publishers “shall” ship materials in cardboard display units (pg. 26),. If a generic Invitation to Submit is not going to be part of the regulations than all “musts” and “shalls” need to be included in the regulations.
	CDE believes that the regulations capture all submittal requirements that are required for every adoption.  If special circumstances require unique instructions, those will be approved by SBE on an individual basis.  



	Christine Bertrand

CSTA
	Page 17, lines 1-3

We continue to urge the deletion of the second sentence in subparagraph (i) requiring that “adopted instructional materials shall not include references to national standards or standards from other states. This requirement is not a “procedure” for submission of materials, but rather, is a criterion, like many other criteria developed by the Commission and State Board, and is out of place in this document. 
	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

State-adopted materials are evaluated according to the California standards, and it should be clear to all districts purchasing instructional materials what standards the materials align to. To allow different standards could confuse teachers and may lead districts to think that there is a 1:1 correlation of the California standards to other standards. 


	WRITER
	COMMENTS § 9517.1 FOLLOW-UP ADOPTIONS: NOTICE TO PUBLISHERS AND MANUFACTURERS, INTENT TO SUBMIT, FEE, LIST OF ADOPTED MATERIALS
	RESPONSE

	Bob Lucas

BSMARTE
	We noticed that the current draft proposes to strike regulatory reference to follow-up adoptions. We ask that you note that legislation extending this authority has been passed by the legislature, SB 734 (Torlakson),and is awaiting the Governor’s action. SB 734 would reauthorize the ability of the State Board of Education to conduct interim adoptions of K-8 instructional materials between the primary 6 to 8 year adoption cycles. This bill would also authorize a process for instructional materials to undergo a social content review outside of the primary follow up adoption cycle.
	CDE will evaluate whether regulations for this area are needed once the legislation becomes effective.  

	WRITER
	COMMENTS § 9518 SOCIAL CONTENT STANDARDS FOR ALL INSTRUCTIONAL MATERIALS ADOPTIONS
	RESPONSE

	Steven Rhoads

Dale Shimasaki, Ph.D

Sandra Vargas

AAP
	Training IMRs because they are the individuals who “read” the materials is a good thing, However, all appeals and procedures have been deleted (Math Invitation to Submit, pages 31-32). Example: the publisher “shall” notify the CDE in writing of the proposed revision(s) within 30 days… The CFIR Division “must” be notified… etc. Incorporating the Standards for Evaluating Instructional Materials for Social Content publication does not incorporate the process or the requirements for publishers. 

	The regulations provide for publishers to raise these types of issues at the first Curriculum Commission meeting.  See section 9524.

	WRITER
	COMMENTS § 9519 INSTRUCTIONAL MATERIALS REVIEW PANELS AND CURRICULUM COMMISSION ADVISORY REPORT
	RESPONSE

	Sherry Skelly Griffith

ACSA
	Page 21, lines 12-16

What is the nature of the questions to be asked of the CRE or IMR by other panels? Since they are not reviewing the programs we would be concerned about how the CRE or IMR from another panel will provide input and how it may effect the decision of the other panel especially if the questions are subjective rather than content based.

We recommend clarity in this section as to the type of questions. There needs to be caution particularly when bringing in other IMRs. With CRE’s they may have a content expertise that could be very valuable for a panel.
	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, CDE believes the language is clear and does not recommend any change.



	Suhag Shukla, Esq.

HAF
	Page 21, line 27

Propose change of language in bold:

“At least 30 days before the first hearing of the Curriculum Commission that follows the issuance of the IMR/CRE Report of Findings, the CDE shall distribute the Report of Findings to the Curriculum Commission and post it on its website.

Rationale:

The terms “meeting” and “hearing” seem to be used interchangeably in different sections of the regulations which will lead to confusion for members of the public. § 9524 (a)(1) refers to the first time the Commission meets after the issuance of the IMR/CRE Report of Findings as a hearing and defines the purpose of the hearing, but the paragraph above refers to this same event as the first “meeting.”
§9524 (a)(1) provides for 30 days after the issuance of the IMR/CRE report of Findings for the Commission to hold its first hearing. Providing the public at minimum, only ten days to review the IMR/CRP Report of Findings does not provide adequate time for a member of the public to read the report much less comment on it or if a member of the public found that he or she would like to participate in the hearing based on the Report of Findings, make work, childcare or travel arrangements in order to attend.
	CDE believes the minimum 10 day period is sufficient given the time constraints of the adoption and the possible necessity of multiple Curriculum Commission meetings. (See section 9524(a)(2).)  The 10 day period is a minimum requirement, but the IMR/CRE Report of Findings will be made available as soon as possible.  CDE does not recommend any change.
To provide consistency in the regulations CDE proposes to change all references to “hearings” to “publicly-noticed meetings.” 



	WRITER
	COMMENTS § 9521 PUBLIC COMMENTS REGARDING CONTENT OF INSTRUCTIONAL MATERIALS
	RESPONSE

	Stephen Rhoads

Dale Shimasaki, Ph.D

Sandra Vargas

AAP
	This section should be amended to include written material to also be distributed to the publisher of the submitted materials that is the subject of the comment…” This would be particularly appropriate in cases where written comments were submitted opposing or raising concerns about a submission.
	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, CDE believes this would be too burdensome.



	WRITER
	COMMENTS § 9523 DISPLAY OF INSTRUCTIONAL MATERIALS FOR PUBLIC INSPECTION
	RESPONSE

	Stephen Rhoads

Dale Shimasaki, Ph.D

Sandra Vargas

AAP
	AAP strongly supports broader public access to the instructional materials submitted for adoption. Many AAP members currently provide online evaluation sites for online versions of their programs. The proposed rule in its present form is unworkable. We oppose the measure unless it is amended as suggested below.

1) The rule should not apply to every item in a submission. Teacher materials and especially assessment should be exempt, so as not to compromise security. Science kits and math manipulatives contain hundreds of items that cannot be posted. Many technology based materials simply are not online compatible (DVD video are computer playable, but not from a browser, and many tutorial products are executable programs launchable from a CD or from an installer, but not playable from a browser).

We urge that the requirement be limited to the principal student component only. Physical copies of all submitted materials would be on display and available to the public at the LRDCs.

2) For print materials not intended for online distribution, publishers should have the option to make them available in alternate formats, such as CD ROM.

Many publishers currently offer online versions of their student textbooks, but this may not be true of every submission from every publisher. 
Creating online versions of products not intended for that medium would entail a substantial expenditure, and would discourage smaller publishers from participating in the adoption. If a product is not intended for online distribution, the necessary copyright permissions normally will not have been cleared, which means that all or most content licensed from third parties would have to be redacted, rendering the version posted largely useless. We think a better solution for materials not intended for only publication is to give publishers the option to submit multiple copies in CD-ROM format, and allow members of the public to check them out if they desire.

3) Copies of materials displayed online should not have to be “identical to the hard copy version.” While content of online versions of student textbooks is generally identical or nearly identical to the print version, there may be minor differences. In addition, online textbooks often contain functions and features absent from the print versions, such as the ability to highlight words, pop-ups (rather than footnotes) to define new vocabulary, and similar aids for students. Removing or disabling these features would be very difficult and costly but serve no purpose. Rather than requiring copies displayed online be identical to hard copy versions, we would urge requiring that the content of the copy online be substantially identical to that of the hard copy version if any submitted for adoption.

	CDE concurs in part and proposes revised language that would only require those instructional materials used by students to be posted online.
CDE does not agree with this.

The proposed regulations make an exception for copyrighted materials.

CDE agrees in part with this comment and proposes revised language regarding online features.

	WRITER
	COMMENTS § 9524 PUBLIC HEARINGS HELD BY THE CURRICULUM COMMISSION AND THE STATE BOARD OF EDUCATION REGARDING INSTRUCTIONAL MATERIALS
	RESPONSE

	Steven Rhoads

Dale Shimasaki, Ph.D

Sandra Vargas

AAP
	The proposed appeals process does not provide sufficient opportunity for due process. We believe the critical role of the review process is to resolve problems before reaching the full commission and the state board.

An appeal should embody the following:

1) It should take two recommendations not to adopt for a credible submission to be rejected. A credible submission might need to be determined by a subcommittee of SBOE members and Commissioners.

2) The two evaluations (original and appeal) need to fit into the review schedule and occur before the Commission makes recommendations to the SBOE.

3) Any SBOE should be able to request and trigger an appeals evaluation at any time in the process.

4) The appeal evaluation should be performed by a random selection of trained IMRs and CRPs (who were not on the original panel) to ensure an independent and impartial review.

The hearing process outlined in the proposed regulations was used in the current math adoption process. Publishers not recommended were given only 4-8 minutes to address the Commission. If used in the future, this would not give the publishers the opportunity to address concerns in the IMR/CRE reports nor the opportunity to reference or show individual pieces of a program in an attempt to document errors in the report. Few Commissioners were given the responsibility to review these materials independently and if the proposed regulations were in place they could not contact a publisher for clarification. Commissioners not attending this meeting will not have an opportunity to meet with publishers if they have questions regarding a program. 


	CDE believes that the Curriculum Commission meeting referenced in section 9524(a)(1) allows for any party who disagrees with a recommendation in the IMR/CRE Report of Findings to provide extensive comment to the entire Curriculum Commission.  This will allow the complaining party an opportunity to educate and persuade the Curriculum Commission prior to the Curriculum Commission making its recommendation. This structure allows for a detailed analysis of any controversial findings in the IMR/CRE Report at a very early stage in the process.  CDE believes that having the entire Curriculum Commission hear the arguments of the parties will provide a more open and thoughtful process.  CDE does not recommend this change.
CDE does not agree that the process outlined in section 9524 was used for the math adoption.  However, CDE proposes revised language in section 9524(a)(2) that provides for the Curriculum Commission to have additional public meetings if necessary to receive additional input and to utilize IMRs, CREs or other content experts.



	Sherry Skelly Griffith

ACSA
	Page 27, lines 5-13

We again recommend that the Commission’s Advisory Report contain “sufficient depth” in describing how the program(s) meet the evaluation criteria. CDE responds that they do not have time to train Commissioners (or IMRs) to do this, however we believe it is imperative that sufficient public knowledge of the program is important as a benchmark for local school districts to work from as they balance what they are told by sales reps vs the work of the state. Current state reports prepared have provided no useful information.
	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, CDE believes that the process set forth in the regulations results in a determination of whether a textbook meets the standards, framework and evaluation criteria.  Districts should evaluate materials which are adopted by the SBE to determine which materials meet their specific needs.


	Bob Lucas

BSMARTE
	IMR/CRE’s spend month reviewing instructional materials for adoption and discuss the materials before reaching a decision on whether or not to recommend adoption.

However, under the proposed draft regulations, the Commission retains its ability to forward a different recommendation to the SBE, even though it is highly unlikely that any Commissioner who was not involved in the IMR/CRE deliberations has independently reviewed the materials. It is critical that such a recommendation not be arrived at capriciously, or give the appearance of being arrived at capriciously.

We believe that positive recommendations to adopt materials should be forwarded directly to the SBE by staff for consideration by the SBE. If the SBE desires that the Commission retain the ability to offer a negative recommendation, then a more exacting process must be followed.

- Publisher needs notice that a positive IMR/CRE decision will be challenged

Written notice of challenge should be submitted to Executive Director of the Commission 15 days prior to any hearing by the omission on the materials. Notice shall include detailed explanation of the basic of the challenge and specific sections of the materials subject to the challenge.

- Executive Director shall immediately notify the publisher of this notice to challenge the positive recommendation at the upcoming public hearing. The publisher and other interest parties including IMRs and CREs shall be given adequate opportunity to respond to the noted challenge and participate in the discussion of the challenge during the public hearing. Arbitrary time constraints for public comment should be suspended to allow this discussion to be fully informed.
If a member of the public makes a challenge to a positive recommendation during a public hearing of the Commission, the hearing on that material should be continued to another date. The member of the public should be instructed to complete a written challenge within 15 days that must include a detailed explanation of the basis of the challenge and the specific sections of the materials subject to the challenge. The publisher should have 15 days to prepare a response before a hearing of the Commission on this material is reconvened.

Negative Recommendations by IMR/CREs – Publisher shall be given ample time during a public hearing before the Commission to respond to the deficiencies noted during the panel’s review and deliberations. Arbitrary time constraints for public comment should be suspended to allow this discussion to be fully informed.

	The Curriculum Commission has the statutory obligation to make recommendations to the SBE regarding the adoption of instructional materials.  CDE believes that the process set forth in the regulations allows for the SBE to make the most informed decisions regarding adoptions.  CDE does not recommend this change.
It would not be possible to give publishers this type of notice given the fact that the Curriculum Commission meetings are public meetings at which public comment is received.  Therefore, it may not be known prior to the Curriculum Commission meeting that public comment will be received challenging the recommendation of a particular program.  

However, CDE recommends revised language in section 9524(a)(2) that provides for the Curriculum Commission to have addition public meetings if necessary to receive additional input and to utilize IMRs, CREs or other content experts.

See above response.

See section 9524(a)(1).



	Suhag Shukla, Esq.

HAF
	Page 26, lines 25-27

Propose to strike in bold

(1) The complaining party, and interested party adverse to the complaining party shall be provided a full and fair opportunity to present comments.

Rationale:

The addition of this sentence will indisputably distract the Commission by taking the focus away from considering constructive comments for improving instructional materials to individual member of the public using a public forum to discredit one another. A Curriculum Commission hearing on instruction materials is not the proper venue for having complaining parties and parties adverse to the complaining party argue with the Curriculum Commission as the adjudicating body. The regulations, as proposed, give ample opportunity for all members of the public to submit written or oral comments on the instructional materials, so presumably those who would be considered the “complaining” party or the “party adverse to the complaining party” could submit his or her own perspectives through the comment process. If by change a party attending the hearing happens to have comments on the instructional materials that are adverse to the comments of another party, certainly the Curriculum Commission should hear all perspectives, however, to include the sentence highlighted above which labels certain members of the public as “complaining party” and others “adverse to the complaining party” unnecessarily injects partisanship into what should be a non-adversarial public proceeding with the purpose of adopting quality educational materials for California schoolchildren.

Page 26, line 31

Add language in bold

(3) Not less than 30 days after the Curriculum Commission meeting hearing.

Rationale:

The event referred to in this section has been previously been delineated as a “hearing” in which the Commission will receive comment from those who disagree with any part of the IMR/CRE Report of Findings or have their own comments and suggestions on the instructional materials up for adoption.

Page 27, lines 8-9

Recommend restoring stricken language ( in bold) “but shall in no way delete or alter the recommendations of the review panels.”
Rationale: 
Removal of this qualifying statement seems to undermine the purpose of the review panels. So much attention is given to the make-up of the review panels, that it is important to know that the input of the review panel, made up of educators, Content Review Experts as well as other members of the public will remain unchanged or unaltered by the less honed deliberations of the Commission.

	The main purpose of this Curriculum Commission meeting is to provide a party who disagrees with the IMR/CRE Report of Findings a fair opportunity to explain their position to the Commission. CDE believes that publishers and interest groups, for example, should be given this opportunity to make their case in person. CDE recommends no change to this language. 
To provide consistency in the regulations CDE proposes to change all references to “hearings” to “publicly-noticed meetings.” 

This language was stricken because the regulations were revised to make clear that IMR/CRE review panels and the Curriculum Commission will each have their own reports.  The reports may contain different recommendations and the SBE will receive both reports.  CDE does not recommend any change.

	Christine Bertrand

CSTA
	Under the current system, publishers are permitted, indeed encouraged by the lack of an alternative public process, to meet privately with Commissioners to convince them to overturn a negative recommendation of the IMR/CRE panels.. When the panels, through a thorough and completely public process, have not recommended a program, but one or two Commissioners convince the rest of the Commission to recommend the program, the public is left to speculate on the substance of those private meetings, a situation which does nothing to increase transparency or public trust in the process. Such a circumstance also has the effect of denigrating the hard work of the IMRs and CREs and makes other reluctant to volunteer for those duties in future adoptions.

We suggest inclusion of a regulation specifying that, if a publisher wishes to challenge a negative decision of an IMR/CRE panel, the Commission shall convene a publicly-noticed hearing consisting of all Commissioners and a representative number of IMR and CRE members who were on the subject panel. The publisher should have a reasonable amount of time to explain why the IMR/CRE decision is incorrect and how the materials meet the standards and criteria. The Commission and IMR and CRE members should deliberate and arrive at a decision whether to recommend the program or not. In this way, the Commission becomes an appeals board so that publishers have a real chance to make their case, but the process is public and above-board which all interested parties can see. At the same time, the work of the IMR/CRE teams is validated because they have been involved in the overturning of the decision, should that be the outcome.

We would also like to see in the regulations a stipulation that any program that is recommended for adoption by the expert panels may not be overturned by the Commission but be forwarded directly to the State Board. If a program has gone through the detailed review process that is conducted by the subject matter teachers and experts and is recommended by that group, it is hard to imagine the grounds for it to be found wanting by Commissioners, few, if any, of whom have reviewed the materials in as much detail as the panels have and few, if any, have expertise in the subject matter under review. 

However, if the regulations do continue to allow such a positive recommendation to be overturned by the Commission, the process should require the Commission to give prior notice to the publisher of the specific criteria that the Commission believes are not met, and the publisher should be allowed adequate time in a publicly-noticed meeting to refute the challenge.


	The regulations prohibit this type of communication between Commissioners and publishers.  (See section 9514.)

The proposed regulations already provide for a process similar to that described.  Section 9524 sets forth that the Commission may call for multiple meetings and request the assistance of CREs, IMRs or other content experts.  (See section 9524(a)(1) and (2).)

The Curriculum Commission has the statutory obligation to make recommendations to the SBE regarding the adoption of instructional materials. CDE does not recommend this change.

The Commission cannot overturn a recommendation.  The Commission may have a different recommendation than the IMR/CRE review panels, and the SBE will be provided with both recommendations. (i.e the Curriculum Commission Advisory Report and the IMR/CRE Report of Findings.) 


	Beth Rice

SCOE
	The additional new language regarding the instructional materials appeals process is an improvement and appreciated. Early in the process, publishers should have an opportunity to provide additional information about their programs when questions or issues related to whether the program meets all adoption criteria arise. There should be an opportunity to do so in a manner (verbally and in writing) that allows them to fully address concerns that have been raised about their submissions. In addition, during the public comment period after deliberations and prior to Commission action on the public comment period after deliberations and prior to Commission action on the adoption of programs, publishers should have opportunity to adequately address issues or concerns about their program that are brought to the Commission of the Board by the general public or advocacy groups. The appeals process must be one that is predictable, structured, fair, transparent, and unbiased. It is recommended that SBE develop new language which establishes a formal appeals process that is unbiased, transparent, and provides for full consideration of all sides of issues that may arise.
	The curriculum commission meeting referenced in section 9524(a)(1) provides the publishers with an early opportunity to address the Curriculum Commission.  See above responses.

	WRITER
	COMMENTS § 9525 POST ADOPTION EDITS AND CORRECTIONS PROCEDURES
	RESPONSE

	Stephen Rhoads

Dale Shimasaki, Ph.D

Sandra Vargas

AAP
	Our concern was not that final materials are due within 60 days after the adoption. Possibly we didn’t state our concern clearly, Having said that, materials should be due 60 days from the edits and corrections meetings, not from the date of adoption. The concern is that the Board adopts the materials with the edits and corrections as recommended by the Curriculum Commission and the IMR/CREs and the edits and corrections meetings have not taken place to give the publisher the opportunity to discuss those edits and corrections.

Question: is section 9525 (d) in conflict with the edits and corrections policy that basically says an expert is not needed to verify that edits made to materials are correct.

	CDE proposes new language to clarify this section.
CDE recommends deleting this reference to “additional content experts.”

	Suhag Shukla, Esq.

HAF
	Page 28, line 1

Propose to add language in bold, strike underlined 

Commissioners, CREs, IMRs or any additional content experts as needed to evaluate

Rationale:

The consultation of “any additional content experts” without further regulatory elaboration is unnecessarily vague and undermines the public process. As such, the use of such experts should be eliminated. IMRs and CRE are already included throughout the process to offer both subject matter/content and practical/field counsel. CREs or IMRs should be consulted for a final analysis.
	CDE recommends deleting this reference to “additional content experts.”


	WRITER
	COMMENTS § 9527  FREE INSTRUCTIONAL MATERIALS
	RESPONSE

	Stephen Rhoads

Dale Shimasaki, Ph.D

Sandra Vargas

AAP
	Clarification still need. Current proposed regulations states “… publishers shall post on their website a list of any free instructional materials that they have agreed to provide to a county office of education, district board, elementary school…” within 10 days of entering into such an agreement.

Question:  Is this reference meant to refer to any such offer in California? It is understood that any offer in California has to be to the same extent as offers in other states, but the question is do we have to list each state on our website?

	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

The statutory language upon which this  regulation is based, specifically requires publishers to provide any instructional materials free of charge in this state to the same extent as that received by any state or school district in the United States.  CDE recommends no change.  See Education Code section 60061.

	Sherry Skelly Griffith

ACSA
	We oppose the deletion of the language in section 9527 where CDE will no longer review gratis offers 30 prior to the offer being made to ensure that terms and conditions are met. Currently CDE can reject a gratis offer if it’s out of compliance with current laws or regulations. Striking all of this section deletes the compliance function of CDE and weakens the accountability process. Just posting what is offered does not ensure compliance and weakens the state’s role in ensuring publishers fairly represent their gratis offers.

Recently some middle school science publishers offered free technology as a gratis offer to buy their science program. This is illegal but by the time it was discovered they had made a number of sales. We believe the compliance should be strengthened not weakened as this is the only area publishers have considerable latitude to influence local districts to buy their product.


	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, CDE believes that the new language in parts (a) and (b) more clearly set forth the location and duration of the free instructional materials list.  CDE believes that the new language provides full disclosure and recommends no change.  Additionally, the types of issues raised by this comment cannot be solved by regulation and would require a legislative fix.



	Bob Lucas

BSMARTE
	This section should be revised to read:

Only instructional materials directly related to adopted instructional materials (such as pacing guides, technology supplements, test item banks, etc.) may be offered by a publisher as free or gratis items to a district board, elementary school, or high school.

Comments:

A publisher should offer only instructional materials as a gratis or free item to a school or district that directly relates to the adopted instructional materials. Such items may include: pacing charts, requested by the district, teaching guides added to a series after its initial release, extra test banks, etc. or technology supplements or updates for new technologies. The types of items were referenced in a comment letter to the first proposed draft regulations and the proposed restriction of all gratis items was removed from the draft regulation in apparent response to that comment. We believe that this response went too far and that certain forms of gratis items should be prohibited.

Other types of giveaways should be prohibited by the State Board of Education. These items include gratis items unrelated to an adopted text given to tempt districts to adopt for reasons other than educational appropriateness of the materials: e.g. Texas example publishers gave free LCD projectors and laptops to teachers with rationale that they were needed to access online teacher materials.

Non-adopted textbooks are given to schools that buy adopted texts. Teacher often use the non-adopted texts in place of the adopted materials. It amounts to an end run around the state adoption process. It is economically profitable for publishers as the price of adopted texts is high enough to carry massive free giveaways.
	The Education Code defines “instructional materials.” (see Ed Code section 60010[h])  CDE does not recommend this change. 

	WRITER
	COMMENTS § 9528 ALTERNATE FORMS OF ADOPTED INSTRUCTIONAL MATERIALS.
	RESPONSE

	Sherry Skelly Griffith

ACSA


	Page 30, lines 21-22

ACSA opposes deleting the requirement that the price of alternate formats be equal or lower than the adopted materials. Alternate formats are a choice of the publisher. If the materials are identical then the alternate format should not cost local districts more. If they choose to translate a program in another language to gain a greater market that should not force districts to pay more for their native language speaking students’ materials.


	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, CDE does not recommend this change.

	WRITER
	COMMENTS § 9530 SCHOOL DISTRICT ORDERING OF INSTRUCTIONAL MATERIALS
	RESPONSE

	Sherry Skelly Griffith

ACSA
	ACSA continues to oppose the deletion of current regulations guiding the delivery of unauthorized materials or late materials. While we can understand the penalties imposed may not have the statutory authorization, we do believe requiring publishers to replace unauthorized materials which were not ordered or not approved by the State Board is fully within the authority of the State Board. Further the late delivery of materials has a direct impact on districts under the Williams Settlement given the 4 week requirement. The State Board should ensure compliance by publishers so that school districts are not out of compliance with Williams due to late delivery problems on the part of publishers.

Rather than delete the entire section we recommend that language be drafted to describe what the basic elements of the purchase contract should include so that when publishers sell to districts they follow basic delivery requirements expected by the state.
	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, CDE believes that these types of issues are best addressed by the terms of the contract between the district and the publisher as contemplated by statute (see Education Code section 60061.5).



	WRITER
	ADDITIONAL COMMENTS
	RESPONSE

	Bob Lucas

BSMARTE
	We believe a new section is warranted to address the training process of facilitators. The new  section should read:

All facilitators must attend a formal training process established by the Curriculum Commission to ensure consistency in the conduct of review panels considering submitted instructional materials.


	CDE recommends including training in the definition of facilitator in section 9510(k).

	Suhag Shukla, Esq.

HAF
	Propose modifying the title of Article 2 to include “Content Standards”

Suggested Text in bold:

Article 2. Adoption of Content Standards, Curriculum Frameworks, Evaluation Criteria and Instructional Materials – Procedures.

As stated earlier, absence of a clearly outlined, legally valid, open and public process for the adoption of Content Standards creates a situation in which the remaining adoption procedures are suspect as they are potentially based on false or at the very least flawed premises. Furthermore, the quality of instructional materials stands to suffer with incomplete, outdated and even biased content standards, placing California schoolchildren in danger of falling behind other students both nationally and internationally.
	This language was not the subject of public comment during the last 15 day notice period.  Only language that was double-underlined or double-stricken was subject to public comment.  

However, content standards are not subject to the Administrative Procedure Act.  Therefore, these regulations do not address the content standards.  See Education Code section 60605 (a)(2)(B). CDE does not recommend this change.
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