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	SUBJECT

Standardized Testing and Reporting (STAR) Program: Withhold of ten percent for 2006-07 Educational Testing Service Contract
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) find that Educational Testing Service (ETS) failed to successfully complete component tasks 3, 9, and 10, of the 2006-07 STAR Program testing administration and that the SBE not approve the 2006-07 release of ETS’ progress payment withholdings (ten percent) for the STAR contract for these tasks.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


· The SBE authorized the release of the Request for Submission (RFS) for the STAR Program at its July 2005 meeting. The RFS specified issuance of a four-year contract (January 2006 through December 2009) that included five of the six STAR Program tests: the California Standards Tests (CSTs); the California Alternate Performance Assessment (CAPA); a nationally norm-referenced test for grades three and seven; the Standards-based Tests in Spanish (STS); and the California Modified Assessment (CMA). (The Aprenda 3 is part of the STAR Program but is supported through a separate contract.) 
· At its November 2006 meeting, the SBE designated the submission of ETS with the California Achievement Test, Sixth Edition (CAT/6) as the nationally norm-referenced test for the next three years on the condition that specific conditions would be satisfied by the January 2006 SBE  meeting. Further, the SBE reserved the right to extend the ETS designation for three additional years through December 31, 2011, subject to an evaluation of the overall quality of the STAR Program.

· At its March 2006 meeting, the SBE approved the STAR Program Contract and Scope of Work with written modifications.

	SUMMARY OF KEY ISSUES 


California Law

California law, Education Code Section 60643, requires the following:

· The CDE is required to withhold no less than ten percent of the amount budgeted for each separate and distinct component task provided for in the STAR Program contracts pending final completion of all component tasks. 
· The contract shall establish the process and criteria by which the successful completion of each component task shall be recommended by the CDE and approved by the SBE.
The ETS Contract with the CDE

The approved ETS contract includes the following provisions:

· On or before its November 2007 meeting, the CDE shall present to the SBE for its consideration a recommendation regarding the performance of ETS for the SBE’s determination as to whether ETS has substantially complied with the terms and conditions of the agreement with the CDE.
· In the event that the SBE makes a determination that ETS has substantially complied with the terms and conditions of the agreement with the CDE, the SBE shall authorize payment in full of the final ten percent of the price of each component task for the applicable year’s test cycle that was withheld. Process of payment of the withholding shall be made within 30 days of receipt by the CDE of an appropriate invoice from ETS for the ten percent withholding.

· In the event that the SBE determines that ETS has not substantially complied with the terms and conditions of the agreement with the CDE, the SBE shall, within ten days of their determination, notify ETS and the CDE, in writing, of which component tasks the SBE has determined that ETS allegedly has failed to substantially perform including a description of the failure. ETS shall submit an invoice for all tasks that are not set forth in the notice, and the CDE shall process payment of that invoice within 30 days of receipt. ETS shall have ten days from receipt of the notice to respond in writing, and the response shall be promptly circulated to each member of the SBE and the CDE.

· At its next meeting thereafter, the SBE shall offer the CDE and ETS an opportunity to make any final oral presentation to the SBE regarding the alleged failures. At the same meeting, the SBE shall decide which component tasks, if any, ETS has failed to complete. ETS shall invoice the State for the remaining amount due to ETS, and the invoice shall be paid within 30 days of receipt.
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The CDE’s Recommendation
The CDE recommends non-release of withholding funds in the following three component tasks from the contract’s scope of work (SOW):

· Component Task 3 Test Security Measures

· Component Task 9 Test Materials Production and Packaging

· Component Task 10 Delivery and Collection of Test Materials
The CDE recommends the release of funds for all other completed component tasks.
	Component Task
	Total 2007 Administration Budget
	Recommend Release of 10%
	Recommend Not Release 10%

	Task 1 Comprehensive Plan
	983,347
	98,334.70
	

	Task 2 Program Support
	4,238,433
	423,843.30
	

	Task 3 Test Security Measures
	37,056
	
	3,705.60

	Task 4 Norm-referenced Test
	2,951,908
	295,190.80
	

	Task 5 Item Bank/Data Management/Documentation
	461,424
	46,142,40
	

	Task 6 Item and Task Development
	6,728,820
	672,882.00
	

	Task 7 Test Form, Test Booklet, & Answer Document
	4,797,826
	479,782.60
	

	Task 8 Pre-Identification and Ordering
	1,459,828
	145,982.80
	

	Task 9 Test Materials Production/Packaging/Shipping
	7,703,625
	
	770,362.50

	Task 10 Delivery and Collection of Test Materials
	3,277,465
	
	327,746.50

	Task 11 Test Processing, Scoring, and Analysis
	19,692,268
	1,969,226.80
	

	Task 12 Reporting Results to LEAs
	6,137,704
	613,770.40
	

	Task 13 Reporting Results to CDE
	83,166
	8,316.60
	

	Task 14 Technical Report/Other Reports/Analyses
	220,094
	22,009.40
	

	Totals
	$58,772,964
	$4,775,481.80
	$1,101,814.60


The CDE’s Summary of ETS’s Failure to Substantially Perform 
The contract with ETS has Criteria for Successful Completion of Component Tasks. ETS: (1) failed to complete the planned security visits in the manner described in the contract for component task 3; (2) failed to produce all tests on time in quantities sufficient for conducting the annual STAR testing in all districts with no more than 
0.5 percent printing or collating errors for component task 9; and (3) failed to deliver the test materials to all districts within the regulatory time and by the statutory limit for component task 10. The Criteria for Successful Completion of Component Tasks for these three tasks are listed below.
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	CRITERIA FOR SUCCESSFUL COMPLETION OF COMPONENT TASKS
2007, 2008, and 2009 Administrations

	Component Task
	CRITERIA
	COMPLETION DATE SPECIFIED IN AGREEMENT

	3 Component Task 3

Test Security Measures
	· Completed onsite visits of schools before, during, and after testing.

· All test items, test materials, electronic files, and data were developed, used, transferred, delivered, and maintained in a secure manner.

· Provided CDE with summary reports of the results of each security breach investigation.

· Provided CDE with a complete report of each investigation.
	· October 15, 2007 and each subsequent 
· October 15, 2007 and each subsequent year

· Within 10 working days of a security breach being reported

· September 1 of each year

	9 Component Task 9

Test Materials Production and Packaging
	· All test materials required for the program were produced on time in quantities sufficient for conducting the annual STAR testing in all districts with no more than 0.5% printing or collating errors reported.

· The CDE received copies of all tests materials.
	· September 30, 2007 and each subsequent year 

· February 15 of each year

	10 Component Task 10  Delivery and Collection of Test Materials
	· Test materials were delivered to and retrieved from districts within the regulatory time and by the statutory limit.
	· September 30, 2007 and each subsequent year 


Component Task 3 Test Security Measures

In the ETS contract, component task 3, Test Security Measures, requires ETS to perform security audits at selected test sites throughout the state. The purpose of the
audits are to ensure that the schools are administering the STAR tests in accordance with the Directions for Administration (DFA). The contract states that the auditors will be trained by ETS to properly conduct the audits and that the auditors will have a training manual as well as the STAR District and Test Site Coordinator Manual and the DFA prior to the audit. The contract also states that school district test coordinators and superintendents will be notified at least one week in advance of an audit visit. 
The criteria for successful completion required in part that the onsite visits of schools before, during, and after testing were completed. 
ETS, in fact, did not complete the visits as required. The plan called for conducting the following audits: 25 pretest, 60 during testing, 15 post-test, and 10 during the writing test. In addition, 13 supplemental audits were required by the contract. ETS conducted 1 pretest audit out of the 25 required, 27 audits during testing out of the 60 required, 
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and 83 audits after testing while only 15 were required. They completed 5 audits for the writing test out of the 10 required. The CDE discovered, through phone calls from school districts and conversations with school district test coordinators at STAR meetings, that the auditors were failing to appear for the scheduled visits, were not following the training instructions, and that ETS was not closely monitoring the visits. For example, auditors were calling the schools directly rather than the district STAR test coordinator. In the approved training manual, the CDE asked ETS to stress the importance of the auditors contacting the district STAR test coordinator who would then schedule the school visits and accompany the auditor during the visits. 
ETS has acknowledged the problem and has put steps in place to correct it for next year. However, this does not mitigate the failure for 2007.
Component Task 9 Test Materials Production and Packaging

In the current ETS contract, Task 9, Test Materials Production and Packaging, requires that ETS assure that all the materials such as the test booklets, directions for administration (DFAs), answer documents, district and school site coordinators manuals, etc. will be produced in the proper quantities and formats, reproduced on CD-Rom and delivered to the CDE within the prescribed timeframe. This task also requires all ETS print manufacturers to perform a quality check on all materials produced at all stages of print manufacturing. Packing and shipping of materials are included in this task.

The criteria for successful completion required that all test materials required for the STAR Program were produced on time in quantities sufficient for conducting the annual STAR testing in all districts with no more than 0.5 percent printing or collating errors reported. Implicit in these criteria, and clear in the contract, is that the test materials produced and distributed to schools be correct. 

There were several elements that ETS did not successfully execute in this task, including the writing test DFAs, the grade three test DFAs, and a number of errata correcting the DFAs.

Writing test DFAs
During production of the DFA for the grades four and seven writing test, ETS did not provide the CDE an opportunity to approve the final, secure DFA as required by the contract. When the DFAs were printed, the directions had the prior year’s writing type, an essay, and required the students to read a passage. The student test booklet instructions directed students to write a narrative and there was no passage to read.
The CDE was notified of this error by a district test director on the Friday prior to the test administration week. The CDE and ETS developed replacement pages for the DFAs and ETS delivered them by overnight mail to school districts on March 5 for the test 
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being administered on March 6. They also posted them on their secure Web site. However, many school districts were either not able to get the directions out to the 
schools in time or not able to get them in the hands of the teachers. The CDE received numerous complaints by e-mail, phone, and letters from school districts, schools, and teachers. 
ETS did an extensive analysis of the writing tests and developed instructions for their scorers so that differences between the writing types were taken into account when the papers were scored. Students were not penalized based upon the directions they received. For the 2008 administration, ETS will institute different editing procedures to assure consistency between the DFA and the writing test booklet and will provide the CDE with adequate time for final approval. However, this does not correct the problem for failing to meet the contract requirements for 2007.
Grade Three Test Directions
ETS printed two sets of test booklets for grade three. The directions for administering the grade three test indicated that there were two different sets of test booklets. Teachers were directed to check the version number of the booklets in their classroom to know which directions to follow. The test booklets were to be packaged in such a way that a classroom would only receive one set of booklets and would only have to follow one set of directions. However, due to a lack of communication within ETS, the test booklets were packaged incorrectly and any classroom could have received both sets. This meant that the teacher had to read different instructions for the class, i.e., ending part one of the grade three test occurred on different pages in each set of test booklets. 

The CDE received numerous phone calls, e-mails, and letters from the field regarding the two sets of directions. ETS and the CDE did extensive analyses of the test results for grade three and found no anomalies that would call into question the validity of the grade three scores.
Next year, ETS will only produce one set of test booklets and one set of directions. However, this does not correct the problem for failing to meet the contract requirements for 2007.
Errors in DFAs
Additionally, there were minor errors in the DFAs for the California Standards Tests in grades two, five (large print version), grade eight science, world history, grade seven, grade eight, and the grade four test for the Standards-based tests in Spanish. The CDE also had one report of an error in the grade seven directions for administration and a few reports about grade eight tests with missing pages. ETS has instituted a process for next year so that there is a separate review of DFAs, tests, and answer documents, apart from the normal review process, to ensure all are correct.
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Component Task 10 Delivery and Collection of Test Materials

In the ETS contract, component task 10, Delivery and Collection of Test Materials, requires, per California’s Title 5 regulations for the STAR Program, that the multiple-choice test materials arrive in school districts 10 to 20 working days before the first day of testing, and writing test materials arrive in the districts 5 to 10 days before the day of the writing test administration. The requirement for successful completion of this task is that test materials were delivered to and retrieved from districts within the regulatory time and by the statutory limit.
ETS works with each school district to establish testing windows and delivery and pick-up dates. The CDE began receiving calls from school districts telling us that their STAR materials had not arrived within the 10 to 20-day window. ETS had not notified school districts that the materials would be late, even though the school districts’ test windows had already begun. 
ETS discovered the situation about the same time that the CDE was receiving complaints. Late delivery was partially caused because the English-language arts tests  for grades five, eight, and ten were being reprinted and were on back order, and because of unexpectedly large orders for the Standards-based Test in Spanish which resulted in ETS having to reprint these tests. About 270 school districts did not receive their materials within the required ten days prior to testing. About 1,045 school districts received their materials within the 10 to 20-day regulatory window. Additionally, the subcontractor was not able to keep up with tracking the shipments so school districts could not be told when to expect their materials. 

ETS has instituted new procedures for 2008 to monitor more closely the subcontractor’s schedule for printing and delivery and for tracking the delivery of all materials. However, this does not correct failing to meet the contract requirements for 2007.

Conclusion
For the above reasons, ETS did not meet the criteria for successful completion of component tasks 3, 9, and 10 for the 2007 STAR testing. Because ETS failed to successfully complete component tasks 3, 9, and 10 of the STAR Program for 2007, the CDE recommends withholding ten percent of the contract amount for 2006-07 for each of these three component tasks totaling $1,101,814.60. 

The STAR/ETS project manager worked closely with the CDE to resolve each issue as quickly as possible, however the errors made the 2007 STAR testing difficult and confusing for school districts.  The CDE received many e-mails, phone calls, and letters complaining about the mistakes. ETS executives met with CDE executives on May 11 to review the STAR issues and to focus on an improvement process for next year. ETS instituted a 100 percent quality initiative to assure that the 2008 test administration will run smoothly. ETS met with districts across the state in June and July to apologize for inconveniences caused and to listen to district staff on how ETS might better serve 
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them. ETS did a thorough analysis of the writing tests and trained scorers to score the writing, taking into account the differences between the writing styles so that students were not penalized based upon the directions they received. ETS also did extensive analyses of the test results for grade three and found no anomalies that would call into question the validity of the grade three scores.

	FISCAL ANALYSIS (AS APPROPRIATE)


The funds to be released were withheld during 2006-07 from invoices paid with existing STAR contract funding.

	ATTACHMENT(S)


None
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