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	CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2007 AGENDA

	SUBJECT

Adoption of Kindergarten Through Grade Eight Instructional Materials: Approve Commencement of 15-Day Public Comment Period for Proposed Changes to Proposed Title 5 regulations, Sections 9510-9530
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following actions:

· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes, are deemed adopted, and the CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval, and;

· If any relevant comments to the proposed changes are received during the 

15-day period of public comment, the CDE is directed to place the proposed regulations with changes on the SBE’s January 2008 agenda for action. However, if the board wishes to make substantive changes to the regulations at the January board meeting, then the rulemaking process will have to start over again. By law, an agency only has one year to complete its rulemaking, and in this case, the rulemaking process began on January 19, 2007. If the file is not submitted to OAL by January 18, 2008, then the SBE will have to start this process over, and will not be able to move forward with any new instructional materials adoptions until the regulations are in place.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


January 11, 2007: The SBE approved commencement of the rulemaking process for regulations regarding the adoption of kindergarten through grade eight instructional materials.

March 13, 2007: A public hearing was conducted.

SUMMARY OF PREVIOUS (Cont.)
May 2007: The SBE put over discussion of the amended regulations to the July 2007 meeting.

July 11, 2007: The SBE discussed the proposed amended regulations, and the summary of the public comments received during the March 13, 2007, public hearing, and the 45-day public comment period. The SBE considered the proposed regulations, 

amended them, and established a 15-day public comment hearing for the amended regulations.

September 19, 2007: The SBE discussed the proposed amended regulations and the summary of the public comments received during the 15-day public comment period. The SBE considered the proposed regulations, amended them, and established a second 15-day public comment hearing for the amended regulations.
	SUMMARY OF KEY ISSUES


In the court case, (HINDU AMERICAN FOUNDATION, et.al., Case No. 06 CS 00386), the court ordered that the SBE formally initiate the APA rulemaking process for these regulations that govern the adoption of kindergarten through grade eight instructional materials. The SBE began this process at its January 2007 meeting, and the Notice of Proposed Rulemaking (Notice) was published on January 19, 2007. As discussed above, the regulatory process must be completed within one year from the date of Notice. This one year deadline will not be met if the regulations are not approved for adoption by the SBE at the January 2008 meeting, and the rulemaking process that began in January 2007 will need to start again.  

It is important to note that pursuant to the order in the case referenced above, no adoptions after the 2008 Reading/Language Arts/ English Language Development (RLA/ELD) adoption can begin until these new regulations are in place.
	FISCAL ANALYSIS (AS APPROPRIATE)


A Fiscal Impact Statement was provided as a part of the initial rulemaking package.

	ATTACHMENT(S)


Attachment 1: Final Statement of Reasons, Instructional Materials (2 pages)

Attachment 2: California Code of Regulations

Title 5. EDUCATION


Division 1, California Department of Education


Chapter 9, Instructional Materials


Article 2, Adoption of Curriculum Frameworks, Evaluation Criteria and Instructional Materials (35 pages)

Attachment 3: Summary Chart of Written Comments Received During the 15-Day Public Comment will be provided as an item addendum.

FINAL STATEMENT OF REASONS
Instructional Materials
UPDATE OF INITIAL STATEMENT OF REASONS

The proposed regulations set forth the process by which the State Board of Education (SBE) adopts curriculum frameworks, evaluation criteria and instructional materials for kindergarten through grade eight.

These regulations currently found at California Code of Regulations, Title 5, sections 9510-9530 have been revised, renumbered, and reorganized to accurately reflect the procedures by which the adoption of kindergarten through grade eight curriculum frameworks, evaluation criteria, and instructional materials take place. It is necessary to adopt these regulations pursuant to the APA to ensure that the adoption process for kindergarten through grade eight is an open public process, with clear timelines and procedures.
A public hearing was held on March 13, 2007. Several comments were received during the 45-day public comment period, as well as at the public hearing. Upon review of the comments received during the 45-day public comment period and at the public hearing, it was determined that additional changes were warranted to the proposed regulations. The proposed regulations were subsequently sent out for a 15-day public comment period. Upon review of the comments received during the 15-day comment period from July 23, 2007, through August 6, 2007, it was determined that a second 15-day comment period would be warranted. Accordingly, the proposed regulations were modified and sent out for an additional 15-day public comment.

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF JANUARY 20, 2007 THROUGH MARCH 20, 2007.
The proposed regulations were made available to the public from January 20, 2007 through March 20, 2007, inclusive. Several comments were received which are addressed in the attached charts.

COMMENTS RECEIVED DURING THE PERIOD THE 15-DAY NOTICE AND PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC

The modified text was made available to the public from July 23, 2007 through August 6, 2007, inclusive. Several comments were received during the 15-day public comment period (see attached chart).
COMMENTS RECEIVED DURING THE SECOND PERIOD THE 15-DAY NOTICE AND PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC

The modified text was made available to the public from September 26, 2007, through October 10, 2007, inclusive. Several comments were received during the second 15-day public comment period (see attachment 3).

ALTERNATIVES DETERMINATION

The SBE has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation.

LOCAL MANDATE DETERMINATION

The proposed regulations do not impose any mandate on local agencies or school districts.
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