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CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2007 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Santa Barbara County Office of Education to waive Education Code (EC) Section 35710, the election requirements for a proposed territory transfer, and EC Section 35534, the “effective date,” to speed up the process for the transfer of territory from Casmalia School District to the Orcutt Union School District.
Waiver Number: 2-9-2007
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the waiver will apply only to the territory transfer petition approved by the Santa Barbara County Committee on School District Reorganization (County Committee) on September 4, 2007.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) previously has approved similar waiver requests to eliminate the election requirement, most recently at the January 2007 SBE meeting for a proposed transfer of territory of the Holt Union Elementary School District (SD) to the Tracy Unified SD. The SBE has also approved eight other waivers requesting that the final effective date of the reorganization be earlier than the statute provides.
	SUMMARY OF KEY ISSUES


Enrollment in the Casmalia SD has been declining over the past few years, from a high of 35 students in the 2002-03 school year to the current 13 students reported in this waiver request. The district employs one teacher for these kindergarten through eighth grade students. As a result of the decreasing enrollment, the district is concerned about the level of academic program it can provide its students. Additionally, the declining enrollment has contributed to fiscal problems. The Santa Barbara County Office of Education (County Office) has been monitoring the fiscal status of the district for several years as the district’s reserves have eroded.

To address the problems, the Casmalia SD and the neighboring Orcutt Union School District (USD) agreed to a merger of the Casmalia SD into the Orcutt USD. Tentative plans are to turn Casmalia’s single school into a charter school or an environmental science magnet school once the merger process is completed.

The two districts submitted a petition to the County Office to initiate the merger process. The County Committee conducted public hearings, unanimously found that all the conditions of EC Section 35753 were met, and approved the proposed transfer of the entire territory of the Casmalia SD to the Orcutt USD. The findings of the County Committee are in Attachment 2. It is the California Department of Education’s (CDE) understanding that this action is supported by all affected local agencies as well as the parents of all students currently enrolled in the Casmalia SD.
The Santa Barbara County Board of Education (County Board) requests that the SBE waive all of EC Section 35710, the requirement that the Santa Barbara County Superintendent of Schools must call an election after the County Committee approves a territory transfer. There are only a total of 13 students currently enrolled in the Casmalia SD, and 51 registered voters within the approximately 23 square miles of the district attendance area. 

In addition, the County Board requests that the SBE waive EC Section 35534 to speed the completion of a proposed transfer of the entire Casmalia SD to the Orcutt USD. This statute creates a delay of one calendar year, after a territory transfer has been approved until the effective date of the transfer. Again due to the educational and fiscal issues, it is preferable that the transfer be completed as soon as possible, specifically as of July 1, 2008.

The CDE recommends that the SBE approve the waiver request under the condition that the waiver will apply only to the election requirements for the territory transfer petition approved by the County Committee on September 4, 2007.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2007, to July 1, 2008
Local board approval date(s): September 6, 2007
Public hearing held on date(s): September 6, 2007
Bargaining unit(s) consulted on date(s): Santa Barbara County Office of Education (COE): Santa Barbara County Education Association (SBCEA) on August 30, 2007; California School Employees Association (CSEA) on September 7, 2007.
Casmalia SD: No bargaining units. 

Orcutt USD: Orcutt Education Association (OEA) and CSEA, on August 24, 2007.

Name of bargaining unit/representative(s) consulted: Santa Barbara COE: Penny Luce, SBCEA; Bill Millard and Michael Ostini, CSEA.
Casmalia SD: No bargaining units. 

Orcutt USD: Able DeVall, OEA and Brad Gitchell, CSEA.

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

For Santa Barbara COE, SBCEA supports the waiver and CSEA is neutral.

For Orcutt USD, both bargaining units support the waiver.

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Winifred Wollam School (Casmalia SD) site council plus every parent of Casmalia SD’s students.   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: August 23, 2007
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of a waiver would allow the county superintendent to avoid calling an election for the reorganization, thereby avoiding a cost to the county for the election.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (This attachment is not
  available for Web viewing. A printed copy is available in the SBE Office
  or the Waiver Office.)
   
Attachment 2: Proposed Territory Transfer (Annexation) of Casmalia School District to
                       Orcutt Union School District, Sept. 4, 2007. Examination of Education
                       Code Section 35753 Conditions (4 Pages) (This attachment is not
                       available for Web viewing. A printed copy is available in the SBE Office
                       or the Waiver Office.)

Attachment 3: Map of Proposed Territory Transfer (1 Page) (This attachment is not

                       available for Web viewing. A printed copy is available in the SBE Office

                       or the Waiver Office.)
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