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	SUBJECT:
	Community-Based English Tutoring Program: Adopt Proposed Title 5 Section 11315 and the Addition of Section 11315.5


Enclosed is the following attachment as indicated in Agenda Item 12.
Attachment 2: Addendum to Final Statement of Reasons--Community-Based English 
 Tutoring (CBET)--Supplemental Information (8 pages)
ADDENDUM TO FINAL STATEMENT OF REASONS

Community-Based English Tutoring (CBET)--Supplemental Information

NECESSITY/RATIONALE

This proposed Title 5 regulation amends the existing regulations under the Community-Based English Tutoring (CBET) program. Currently state law does not require a method of measuring program effectiveness. Revisions and amendments, herein, will require participating districts to develop a CBET plan, approved by the local governing board that will require an analysis of assessment data for review by CDE staff. The general intent of the CBET program is to encourage family members and others to provide English language tutoring to limited English proficient (LEP) children and support these efforts by raising the general level of English language proficiency in the community. The subject regulations advance these goals further by providing accountability, which, in turn, should lead to better overall results.

Section 11315

Original Proposed Regs (underline and strikethrough): The amendments to this section include new references to California Education Code sections 315, 316.5, and 317 because of the chartered Senate Bill 368. The word “State” and the acronym “SSPI” were added. In the Notice, Education Code sections 315.5, 317 were added to the reference section.

Second 15-Day Modified Text (double underline and double strikethrough): The acronym for local educational agencies, “LEA,” was added. In the Note, Education Code sections 316.5 and 35021.1 were removed from the authority section and placed in the reference section.


Section 11315(a) 

Original Proposed Regs (underline and strikethrough): The amendments to this section include additional references to California Education Code sections 315, 316.5, and 317 because Senate Bill 368 has been chartered. The acronym SSPI was added to replace the phrase “State Superintendent of Public Instruction.” The phrase “limited English proficient” (LEP) was inserted to maintain consistency of terminology. “Annual Language Census Survey” was added to specify the manner by which English learners are identified to calculate annual allocations.

15-Day Modified Text (bold underline and bold strikethrough): The term “as English Learners” was deleted because it was thought to create a redundancy, which, in turn, created ambiguity because of the use of the term “limited English proficient” that was added by this rulemaking. The term “limited English proficient” more accurately reflects the status of students who are targeted by the statutory scheme. The word “census” was deleted because of the previous insertion of the term in the same sentence.
Second 15-Day Modified Text (double underline and double strikethrough): For consistency purposes, “local educational agencies” was replaced by the acronym “LEAs.” Finally, the acronym “CBET” now replaces the full name of the program. In the body of the regulations 


Section 11315(b) 

Original Proposed Regs (underline and strikethrough): The amendments to this subdivision include new references to California Education Code sections 315, 316.5, and 317 because Senate Bill 368 has been chartered.

Second 15-Day Modified Text (double underline and double strikethrough): For consistency purposes, “local educational agency/ies” was deleted and replaced by the acronym “LEA” and “LEAs” respectively.


Section 11315(c)

Second 15-Day Modified Text (double underline and double strikethrough): For consistency purposes, “local educational agencies” was deleted and replaced by the acronym “LEAs.”


Section 11315(d) 

Original Proposed Regs (underline and strikethrough): Language was added indicating that the disbursement of CBET allocations may commence on the first day of program operation so funding is provided upon initiation of services.

Second 15-Day Modified Text (double underline and double strikethrough): Subdivision (d) was deleted following the first 15-day public comment period because it created an ambiguity by unnecessarily defining a start date for the disbursement of funds to the LEAs.

Education Code sections 316.5 and 35021.1 were removed as authority citations and placed as reference citations. Education Code Section 52164 was also added as a reference citation.


Section 11315.5 

Original Proposed Regs (underline and strikethrough): Chapter 632, Statutes of 2006, (SB 368, Escutia), improved the accountability requirements for all CBET funded LEAs. The addition of Section 11315.5 clarifies the components required to be included in a CBET plan. This section also specifies assessment protocols to be implemented for all program participants in grades K-12 and adult participants.

The new legislation requires LEAs to adopt a plan that identifies CBET program objectives and several accountability measures annually. Prior to this requirement there was no system in place to provide evidence that the decade of past programs, though very popular, had successfully improved LEP student achievement. These regulations are aimed at ensuring that the beneficiaries of CBET programs will be those originally intended in the legislation, California’s K-12 LEP students.

Second 15-day Modified Text – (double underline and double strikethrough): The CBET application process requires superintendent and local board president approval certifying that specific activities and services are planned and implemented. The certifications are defined in the application pages. Therefore, the previous language citing Education Code Section 35021.1 is no longer needed. This certification by the LEA is made to the State Board of Education. 

For consistency purposes, the term “assurances” has been deleted and replaced by the term “certification.” The phrases “local education agency” and “Community-Based English Tutoring” were deleted and replaced by the acronyms “LEA” and “CBET.”


Section 11315.5(a)--New
Second 15-Day Modified Text (bold underline and bold strikethrough): Prior language required the LEA to provide assurances specified in Education Code Section 35021.1. This Education Code provision does not provide any assurances but rather provides districts to obtain automated records checks of prospective non-teaching volunteer aides for purposes of insuring the safety of students on campuses. The language has been amended to clarify that in order to be eligible for CBET funds; the LEA must conduct an automated records check of convictions of any sex offense for all adult CBET enrollees.

This provision was added to the regulations in an effort to ensure the safety of children from volunteers.


Section 11315.5(b)--formerly (a)
Original Proposed Regs (underline and strikethrough): Added language requires certification that LEA representatives are knowledgeable of the regulations governing the CBET program and that the LEA will implement the goals.

15-Day Modified Text (bold underline and bold strikethrough): Directives were added to require certification and implementation of the goals pertaining to the California Code of Regulations, title 5, sections 11315 and 11315.5 

Subdivision (b) was also amended to exclude the phrase “The LEA shall certify that,” and “and that it will implement the goals” because certification of this process occurs in the initial application for funding.
Second 15-Day Modified Text (double underline and double strikethrough): Language was added to state “regulations governing the program, which include” to specify the regulations governing this program.

The phrase “regulations governing the program, which include” was deleted because it infers that other regulations must also be read that directly apply to the program.

Subdivision (a) has been renumbered to (b).


Section 11315.5(c)--formerly (b)
Original Proposed Regs (underline and strikethrough): Education Code sections 315.5, 316.5, and 317 were established upon authorization of SB 368 requiring funded LEAs to develop and implement a local school board approved CBET plan. This section was added to establish a reference to the new Education Codes governing the CBET program.

15-Day Modified Text (bold underline and bold strikethrough): Language was added to specify that the LEA will develop a plan in accordance with SB 368 and that it will review the plan at a minimum of not less than once every three years. 

The phrase, “in accordance” was deleted and replaced with the term “pursuant.” The phrase “not less than,” was deleted and replaced with “or at a minimum of.” Both amendments have been proposed for consistency and clarity of language.

The words “The LEA” have been deleted and “It” has been added. For consistency purposes, “Community-Based English Tutoring” was deleted and the acronym “CBET” was added. The word “with,” was replaced with the phrase, “pursuant to,” and reference to, “SB 368” has been deleted because Education Code sections 315.5, 316.5, and 317 specify the actions required of LEAs.

Second 15-Day Modified Text (double underline and double strikethrough): Subdivision (b) has been renumbered to (c). 

Section 11315.5(d)--formerly (c)
Original Proposed Regs (underline and strikethrough): This section was added to specify the length of time and the format such records pertaining to adult BET students must be on file and archived.

15-Day Modified Text (bold underline and bold strikethrough): Public comments raised concerns that information regarding the assessment data and reporting methods specified by the new requirements may be withheld from participating LEAs where adults and K-12 students are not in the same LEA.

This section was amended with language to require student achievement progress information, defined herein and required by SB 368, to be made available to authorized administrators for the sole purpose of completing record requirements established by Education Code Section 317.

Second 15-Day Modified Text (double underline and double strikethrough): Language specifying the length of time and format of records has been deleted. This section was amended because this legislation does not directly specify archival requirements. The reference to format has been deleted to provide for established LEA practices to continue.

Subdivision (c) has been renumbered to (d). For consistency purposes, “Community-Based English Tutoring” was deleted and replaced by the acronym “CBET.”  


Section 11315.5(e)--formerly (d)
Original Proposed Regs (underline and strikethrough): This section was added because of the requirement for a pre-test and post-test to measure adult English reading progress as provided in Section 317. Data base records will provide information to analyze the effectiveness of the LEA CBET program and to guide any revisions deemed necessary in the CBET plan. In this regard, the term, “assessments,” refers to the appropriate instrument used to measure the achievement progress of adult CBET students.

15-Day Modified Text (bold underline and bold strikethrough): For consistency purposes, the words “The LEA” have been deleted and “It” has been added.

Second 15-Day Modified Text (double underline and double strikethrough): This section was amended to strike the phrase, “but not limited to,” because it could infer that other types of assessments are necessary.

Subdivision (d) was renumbered to (e). For consistency purposes, “Community-Based English Tutoring” was deleted and replaced by the acronym “CBET.”  


Section 11315.5(f)--formerly (e)
Original Proposed Regs (underline and strikethrough): This section was added as specified in Education Code Section 317.

15-Day Modified Text (bold underline and bold strikethrough): For consistency purposes, the words “The LEA” have been deleted and “It” has been added.

Second 15-Day Modified Text (double underline and double strikethrough): The phrase, “district level,” has been deleted because there is no distinction between LEA and district. The phrase, “but not limited to,” has been deleted because Education Code Section 317 specifies three measures of K-12 students participating in the CBET program.

Section 11315.5(f)(1) 
Original Proposed Regs (underline and strikethrough): As specified in Education Code Section 317, LEAs shall maintain data base records of improved attendance of K-12 students participating in the CBET program.

This section was added to clarify the intent of Education Code Section 317.


Section 11315.5(f)(2) 
Original Proposed Regs (underline and strikethrough): As specified by Education Code Section 317, LEAs shall maintain data base records of achievement progress as measured by the CELDT assessment of K-12 students participating in the CBET program. References to assessments indicate the instrument used to determine the results. The results, or outcomes of the assessment, are referred to by the phrase achievement progress.

This section was amended to clarify Education Code Section 317.

Second 15-Day Modified Text (double underline and double strikethrough): For consistency purposes, “Community-Based English Tutoring,” and “English language development test” was deleted and replaced by the acronym “CBET” and “CELDT.”  


Section 11315.5(f)(3)
Original Proposed Regs (underline and strikethrough): As specified by Education Code Section 317, LEAs shall maintain data base records of achievement progress as measured by the CST of K-12 students participating in the CBET program.

This section was added to clarify the intent of Education Code Section 317.

Second 15-Day Modified Text (double underline and double strikethrough): This section was amended to clarify the assessment required to measure achievement progress of K-12 students participating in the CBET program.

Section 313 was deleted and sections 316 and 33031 were added to the authority citation.
SUPPLEMENTAL RESPONSES TO COMMENTS IN FSR

Original Response in FSR: Mr. Jones’ comments refer to the finding that there are no non-discretionary costs imposed on local education agencies choosing to participate in this non-mandated program. The proposed amended regulations do not prohibit discretionary use of CBET funds for oversight and administrative costs. The cost ratio for administering the program, as pointed out by Mr. Jones, may be proportionately higher for districts receiving smaller awards. As proposed, however, Section 11315(b) allows governing boards of local educational agencies to disburse funds at their discretion in order to carry out the purposes of this section. (Page 214 of the Final Statement of Reasons)

Supplemental Response: Furthermore, since the CBET program is voluntary, additional costs are not mandated.

Original Response in FSR: Mr. Frost’s fifth comment suggests that specific parameters of data collection and analysis be included in the regulations. Again, there is no authority given to the CDE in SB 368 to develop or implement such standards. (Page 216 of the Final Statement of Reasons)

Supplemental Response: Districts are expected to use existing accountability or data systems to maintain data records of K-12 CBET students including improved attendance, CELDT achievement, and CST achievement. The parameters of such a system will be determined in each district CBET plan.

Original Response in FSR: Sue Garnett’s first comment refers to confusion in the field about how assessment data is to be collected for each CBET student and then compiled for analysis. No current statewide system is in place to assist in streamlining this requirement. (Page 217 of the Final Statement of Reasons)

Supplemental Response: While no waiver system is identified in these regulations, the State Board of Education has a general waiver process available to districts 

Additional Comments Received During the Public Hearing on May 8, 2007

Six individuals (not five) provided oral comments in strong support of the proposed regulation to require CBET accountability measures to improve existing programs. Program staff unintentionally failed to respond to Ms. G. Vittoria Abbate who was in strong support of the proposed regulation.

Original Response in FSR: No formal response is required for the five individuals because comments of support do not specifically address the proposed regulations. Responses to Ms. Garnett and Mr. Frost may be found in the written comment section.

Supplemental Response: Responses to Ms. G. Vittoria Abbate’s oral comments may be found in the written comment section.

COMMENTS RECEIVED DURING THE PERIOD THE SECOND 15-DAY NOTICE AND PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC

The modified text was made available to the public from January 29, 2008, through February 12, 2008. Nine comments in total were received. Two of the nine comments were received outside of  the public comment period. Timely comments were received from the following individuals or agencies:
(1)
Joan Polster, Associate Superintendent, Grant Joint Union High School District;

(2)
Michelle Mills, CBET Resource Teacher, Hueneme School District;

(3)
Sergio Robles, Director of Educational Projects, Hueneme School District;

(4)
Laura Preston, Legislative Advocate, Association of California School

Administrators;

(5)
Dorcas Lopez, Director, Student Support Services/Categorical Programs, Sylvan

Union School District;

(6)
Philip Schultz, CBET Specialist, Orange Unified School District;

(7)
Barbara Wilson, Superintendent, Pittsburg Unified School District.
Comments: All of the seven commenters listed above urge the SBE to remove the mandatory fingerprinting requirement from the proposed Community-Based English Tutoring program regulations.

Response: These comments do not pertain to the second 15-day proposed amendments but pertain to amendments made during the 45-day comment period. The amendment was to clarify the numbering and layout of the regulation, but not the substance as to this issue. The commenters all address regulatory language that was not the subject of the present 15-day comment period because the fingerprint “requirements” were contained in the proposed regulations as originally published and subsequently re-published in the same form. No substantive changes were made to the regulations on the subject of fingerprints. In light of the comments, however, CDE will consider whether further amendments should be made in future rulemakings on this subject. 

(8)
Dee Orsburn, Coordinator, Adult Education, Grant Joint Union High School District
(9)
Peggy Barber, Legislative Advocate, Los Angeles Unified School District

Comment: Ms. Orsburn and Ms. Barber urge the SBE to remove the mandatory fingerprinting requirement from the proposed Community-Based English Tutoring program regulations.

Response: No response is required because the comments were not received during the public comment period. However, these issues were raised by other commenters and have already been addressed above.  
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