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· The SBE has illustrated changes to the original text in the following manner: regulation language added is underlined, and deletions are in strikeout.

· The 15-Day text proposed to be added is displayed in “bold underline”; text proposed to be deleted is displayed in “bold strikeout”.

Title 5 – Education

Division 1. California Department of Education

Chapter 15. Child Nutrition Programs

Subchapter 1. Food Sales, Food Service, and Nutrition Education

Article 6. Food and Beverage Requirements Outside of the

Federal School Meal Programs

§ 15575. Definitions for Foods.


As used in this article, the term:


(a) “Dairy” means a food made from milk with the exception of cheese packaged for individual sale.


(b)
“Entree item” means a food generally regarded as the primary food in a meal and contains:


(1)
Two or more of the following groups: meat/meat alternate, grain/bread, vegetable/fruit that are eaten together (e.g., turkey sandwich, pizza, hamburger on a bun, bean burrito, chef’s salad, fruit and cheese platter, baked potato with chili, chicken vegetable stir-fry, veggie sandwich), or


(2)
A meat/meat alternate alone (e.g., sausage patty, egg, chicken nuggets), excluding nuts, nut butters, seeds, cheese, and yogurt.


(c) “Exempt foods" means nuts, nut butters, seeds, eggs, cheese packaged for individual sale, fruits, vegetables that have not been deep fried, and legumes that do not contain added sweeteners or fat.


(d)
“Full meal” means any combination of food items that meet the United States Department of Agriculture (USDA) approved School Breakfast Program or National School Lunch Program meal pattern requirements found in 7 CFR 210.10 or 220.8. 


(e)
“Meat/meat alternates,” “grain/breads,” and “vegetables/fruits” mean those described in the USDA’s Food Buying Guide for Child Nutrition Programs (2001 edition) Sections 1, 2, and 3, which is incorporated by reference.


(f) “Non-exempt foods” means foods other than nuts, nut butters, seeds, eggs, cheese packaged for individual sale, fruits, vegetables that have not been deep fried, and legumes that do not contain added sweeteners or fat.


(g)
“Whole grain” means, but is not limited to, whole wheat flour, graham flour, 

cracked wheat, crushed wheat, wheat berries, entire wheat flour, whole durum flour, whole oats, oat groats, oatmeal, rolled oats, whole corn, whole grain cornmeal, popcorn, brown rice, brown rice flour, wild rice, whole rye, whole rye flour, dehulled barley, dehulled barley flour, whole grain barley, whole grain barley flour, buckwheat groats, whole buckwheat flour, bulgur (cracked wheat), whole millet, whole millet flour, whole quinoa, whole quinoa flour, whole spelt, whole spelt flour, whole sorghum (milo), whole sorghum flour, whole triticale, whole triticale flour.


(h)
“Whole grain food item” means:


(1)
For purchased food products:


(A)
A food product that contains the following statement: "Diets rich in whole grain foods and other plant foods and low in total fat, saturated fat, and cholesterol, may help reduce the risk of heart disease and certain cancers", or

(B) The first listed ingredient is a whole grain, or


(C) If the first listed ingredient is not specifically identified as a whole grain, documentation has been obtained within the previous 12 months from the manufacturer that lists whole grains, which, when combined, shall represent the predominant ingredient by weight of the product.

(2)
For prepared food products:


(A)
The weight of the whole grains in the product shall represent the predominant weight, excluding water, of the product before cooking.
NOTE: Authority cited: Section 33031, Education Code; Reference: Sections 49430, 49431, and 49431.2, Education Code; 7 CFR Parts 210.10 and 220.8.

§ 15576. Definitions for Beverages.


As used in this article the term:


(a) “Beverage” means any potable liquid.


(b)
“Electrolyte replacement beverage” means a potable liquid that meets all of the following requirements:


(1)
Water as the first ingredient.


(2)
Contains at least 1 gram but no more than 2.1 grams of added sweetener sugars per fluid ounce.


(3)
No added artificial sweetener.


(3)(4) Contains aAt least 10 milligrams but no more than 150 milligrams of sodium per 8 ounces.


(4)(5) Contains aAt least 10 milligrams but no more than 90 milligrams of potassium per 8 ounces.


(5)(6) Contains nNo added caffeine.


(c)
“Milk” means cow’s or goat’s milk that:


(1)
Contains Vitamin A, Vitamin D, and at least 25 percent of the FDA-established Daily Value (DV) for calcium per 8 ounces.


(2)
Contains no more than 28 grams of total added sweeteners exceeding 28 grams of total sugars per 8 ounces.


(3)
Does not contain artificial sweeteners.


(3)(4) Is two-percent fat milk, one-percent fat milk, or nonfat milk.

(d)
“Non-dairy milk” alternative (e.g., rice milk, soy milk) means a beverage that containing:


(1)
Contains Vitamin A, Vitamin D and at least 25 percent of the DV for calcium per 8 ounces,


(2)
Contains nNo more than 28 grams of total added sweeteners exceeding 28 grams of total sugars per 8 ounces, and

(3)
Contains nNo more than 5 grams of fat per 8 ounces, and

(4)
No artificial sweeteners.
NOTE: Authority cited: Section 33031, Education Code. Reference: Section 49431.5, Education Code; Sections 38181, 38191, and 38211, Food and Agricultural Code.

§ 15577. Definitions – General.


As used in this article the term:


(a) “Caloric restriction requirement” means:


(1) In elementary schools, no more than 175 calories per item.


(2)  In middle, junior, or high schools, no more than 250 calories per item for a snack item and no more than 400 calories per item for an entrée item.


(b) "Fat restriction requirement" means no more than 35 percent of calories from fat.


(c) "Saturated fat restriction requirement" means no more than 10 percent calories from saturated fat.


(d) "Sugar restriction requirement" means no more than 35 percent sugar by weight.


(e) “Sugar” means all free mono- and disaccharides, such as glucose, fructose, lactose, and sucrose.
NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 49430 and 49431.5, Education Code; 21 CFR Part 101.9(c)(6)(ii).
§ 15578. Sale of Food Items.


(a)
Any individually sold food items appearing together on the a menu and sold together as if it were a single food item, and typically combined for before consuming simultaneously consumption (e.g., pita with hummus, salad with dressing, chicken patty on a bun), shall be regarded considered as one food item  and analyzed for compliance (1) with the fat restriction requirement, saturated fat restriction requirement, sugar restriction requirement and caloric restriction requirement, as one food item (e.g., bagel with cream cheese, salad with dressing, chicken patty on a bun) for a snack item or (2) with the fat restriction and caloric restriction for an entrée item.

(b) All non-exempt food items for sale must meet the fat restriction requirement, saturated fat restriction requirement, sugar restriction requirement and caloric restriction requirement for a snack item or the fat restriction and caloric restriction for an entrée item.


(c)
A food item for sale containing non-exempted foods or ingredients combined with fruits, vegetables, nuts, nut butters, seeds, eggs, or legumes combined with non-exempted foods or ingredients, shall comply with the restrictions requirements for non-exempted foods.  


(d)
A food item for sale containing solely a mix of exempted foods is considered exempt from the fat restriction requirement, saturated fat restriction requirement, sugar restriction requirement and caloric restriction requirement. 
NOTE: Authority cited: Sections 33031, Education Code. Reference: Sections 49430, 49431, and 49431.2, Education Code.
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