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Proposed Unification of the Hamilton Union High School District and the Hamilton Union Elementary School District in Glenn County.
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	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) hold a public hearing and adopt the proposed resolution approving the petition to unify the Hamilton Union High School District (UHSD) and the Hamilton Union Elementary School District (UESD).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has not heard this proposal to reorganize the Hamilton UHSD and Hamilton UESD.
	SUMMARY OF KEY ISSUES


A petition to unify the Hamilton UHSD and Hamilton UESD (a component district of Hamilton UHSD) was initiated by 10 percent of the voters in the affected districts. The unification proposal specifically excludes the Capay Joint UESD that also is a component district of the Hamilton UHSD. Capay Joint UESD is located within both Glenn and Tehama counties. If the SBE approves this exclusion (California Education Code [EC] Section 35542[b]) and the unification is approved by voters in the districts, all high school students residing in Capay Joint UESD will continue to enroll in the same high schools under the same terms and conditions that existed previously.
A Unification Feasibility Study (Attachment 3) was prepared by the Hamilton UHSD and the Hamilton UESD in November 2006. Staff from the Capay Joint UESD and the Glenn County Office of Education (County Office) were part of a Feasibility Study Committee that provided input to this report. This study shows that eight of nine conditions required by EC Section 35753(a) for unification are substantially met. The remaining condition, student population of the proposed district, was found not met. The minimum requirement for a new unified school district is 1,501 students. The proposed unified district would have 821 students (based on 2006-07 data from the California Basic Educational Data System). The Glenn County Committee on School District Organization (County Committee) concurred with the findings of the Unification 
	SUMMARY OF KEY ISSUES (CONT.)


Feasibility Study and, after conducting public hearings in each of the affected districts, 
voted unanimously to recommend approval of the unification petition. The CDE concurs with the County Committee’s vote and recommends that the SBE approve the petition to unify the Hamilton UHSD and the Hamilton UESD. Staff’s analysis is provided as Attachment 1. A proposed resolution approving the unification petition is provided as Attachment 2 for the SBE’s consideration.

	FISCAL ANALYSIS (AS APPROPRIATE)


Based on 2006-07 data from the County Office, the blended revenue limit for the new unified school district, including enhancements due to salary and benefit differentials, is estimated to be $6,129 per average daily attendance (ADA). The blended, or weighted average, revenue limit per ADA is revenue neutral and does not result in an increase in state costs. An approximate $441,555 adjustment for salary and benefit differentials generates the only new revenues. Increases in Proposition 98 revenue limit funding due to reorganization are not considered as increased costs to the state for purposes of this analysis since these funding increases are provided for in statute and are capped.

No other effects to state costs due to the reorganization are identified.
	ATTACHMENT(S)


Attachment 1: 
Report of Required Conditions for Reorganization (17 pages).

Attachment 2: 
Proposed Resolution (2 pages).

Attachment 3:
Unification Feasibility Study (18 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)

Attachment 4: 
Capay Joint Union Elementary School District Resolution No. 07-01 (1 Page). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)

Attachment 5: 
Alternative Resolution (1 Page). 

Proposed Unification of the HAMILTON Union HIGH SCHOOL DISTRICT AND the HAMILTON UNION Elementary School District in GLENN County

REPORT OF REQUIRED CONDITIONS FOR REORGANIZATION

1.0
RECOMMENDATION

California Department of Education (CDE) staff recommends that the State Board of Education (SBE) adopt the proposed resolution in Attachment 2, thereby approving the petition to form a unified school district from territory of the Hamilton Union High School District (UHSD). The proposed unification comprises the Hamilton UHSD and the Hamilton Union Elementary School District (UESD), excluding the remaining component district (Capay Joint UESD) from the unification. By authority in California Education Code (EC) Section 35542(b), the SBE may exclude elementary districts that are within a high school district’s boundaries from a unification of the high school district.
2.0 BACKGROUND
Currently, the Hamilton UHSD includes two component elementary school districts: Capay Joint UESD and Hamilton UESD. A petition to unify the Hamilton UHSD, was signed by 10 percent of the voters in the district and submitted to the Glenn County Superintendent of Schools. The governing board of the Capay Joint UESD adopted a resolution requesting exclusion from the unification. (Attachment 4)

A Unification Feasibility Study (Attachment 3) was prepared by the Hamilton UHSD and the Hamilton UESD in November 2006. Staff from the Capay Joint UESD and the Glenn County Office of Education (County Office) were part of a Feasibility Study Committee that provided input to this report. Public hearings were held as required by EC Section 35721, and on December 20, 2006, the Glenn County Committee on School District Organization (County Committee) adopted a recommendation for unification of Hamilton UHSD.
3.0 REASONS FOR UNIFICATION

Petitioners’ reasons for the unification include: (1) A common daily and yearly calendar for the elementary and high schools; (2) Improved communication because there would only be one governing board; and (3) A unified district would be better able to address issues of enrollment due to projected new housing developments in the area.
4.0  POSITIONS OF AFFECTED DISTRICTS
Capay Joint UESD adopted a resolution (Attachment 3) requesting that the SBE exclude the district from the unification.
CDE staff understands that both the Hamilton UHSD and the Hamilton UESD support the unification proposal although neither has adopted formal resolutions of support. Each district has adopted a resolution supporting the exclusion of the Capay Joint UESD from the unification proposal.
5.0
EC SECTION 35753 CONDITIONS 
The SBE may approve proposals for the reorganization of districts if the SBE has determined that the proposals substantially meet the nine conditions in EC 35753. Those conditions are further clarified by the California Code of Regulations, Title 5, (5 CCR), Section 18573. As provided in EC 35542(b), the SBE may also exclude one or more component school districts of a high school district from actions to unify that high school district.

For analysis of the current proposal, staff reviewed the following information provided by County Office:

(a) Unification Feasibility Study (Attachment 3) jointly prepared by staff from the Hamilton UHSD and the Hamilton UESD in November 2006.

(b) Reports from public hearings and meetings of the County Committee.

(c) Miscellaneous related documents.

Staff findings and conclusions regarding the required conditions in EC Section 35753 and 5 CCR Section 18573 conditions follow:

5.1 The reorganized districts will be adequate in terms of number of pupils enrolled.

Standard of Review

It is the intent of the SBE that direct service districts not be created which will become more dependent upon county offices of education and state support unless unusual circumstances exist. Therefore, each district affected must be adequate in terms of numbers of pupils, in that each such district should have the following projected enrollment on the date the proposal becomes effective or any new district becomes effective for all purposes: elementary district, 901; high school district, 301; unified district, 1,501. (5 CCR Section 18573[a][1][A])

County Committee Evaluation/Vote
The Unification Feasibility Study contained a 2005-06 enrollment figure of 809 students for the proposed unified district, but listed mitigating factors to be considered when determining whether the proposal meets the condition of adequate size. Key mitigating factors noted in the study include: (1) potential increased enrollment in the district due to new housing; and (2) the projected enrollment of the unified school district is greater than either the Hamilton UESD or the Hamilton UHSD separately. 

The Unification Feasibility Study notes that EC Section 35753(b) allows the SBE to approve a proposal for reorganization of school districts if the board determines that it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the proposals provide an exceptional situation to justify approval of the proposals.

Staff Findings/Conclusion
As shown in the following table the projected enrollment is 821 pupils for the proposed unified district based on 2006-07 California Basic Educational Data System (CBEDS) information.

	Current Enrollment in Affected Districts

	District
	2006-07 CBEDS Enrollment

	Hamilton UHSD
	348

	Hamilton UESD
	473

	Proposed Unified School District
	821


Although the projected enrollment of 821 pupils for the proposed unified school district is well below the required 1,501 enrollment, staff concurs with the Unification Feasibility Study and the County Committee regarding the mitigating circumstances.
The SBE has approved more than twenty unification proposals since 1975 that did not meet the district size condition because it determined an exceptional situation existed that warranted approval of the proposals as provided in EC Section 35753(b). The SBE has considered such factors as distance, weather conditions, geography, topography, and isolation (rural or mountainous locations) in deciding whether to waive the size condition. 
Staff recommends that the SBE determine that an exceptional situation exists, as provided in EC 35753(b), and find that this condition is substantially met. In addition to the affected districts’ geographic isolation from other districts, the proposed unification does not violate the intent of the SBE to avoid creation of direct service districts (5 CCR Section 18573[a][1][A]). The Hamilton UESD already is a direct service district and the unification would replace an existing direct service district with another. Moreover, the existing high school district adequately supports a high school program and, since the entire high school district is included in the unification, that situation should continue in the unified district. 
5.2
The districts are each organized on the basis of a substantial community identity.
Standard of Review

The following criteria from 5 CCR Section 18573(a)(2) should be considered to determine whether a new district is organized on the basis of substantial community identity: isolation; geography; distance between social centers; distance between school centers; topography; weather; community, school and social ties; and other circumstances peculiar to the area.

County Committee Evaluation/Vote

Based on the following factors, the Unification Feasibility Study concludes that the proposed unification of the Hamilton UHSD and Hamilton UESD meets the condition of community identity:

(a) Both districts serve the unincorporated communities of Hamilton City and Ord Bend.

(b) Both districts have a Latino student majority.

(c) Both districts are “direct service” districts served by the County Office and other Glenn County agencies.
(d) Both districts are located in the northeast corner of Glenn County and share a common topography, two state highways, and numerous paved county roads.

(e) Over the past 10 years, more than 95 percent of the Hamilton UESD graduates have attended schools in Hamilton UHSD.

The County Committee concurs with the study finding that this condition is substantially met.
Staff Findings/Conclusion

Staff concurs with the County Committee. Additionally, the boundaries of the proposed district and the existing high school district are the same, the communities served by the educational agencies would not change, and all students would continue to go to the same schools. Since the reorganized district would continue to serve the same communities and students would not transfer to different schools because of the reorganization, staff concludes that this condition is substantially met.

5.3
The proposal will result in an equitable division of property and facilities of the original district or districts.
Standard of Review

To determine whether an equitable division of property and facilities will occur, the CDE reviews the proposal for compliance with the provisions of EC sections 35560 and 35564 and determines which of the criteria authorized in EC Section 35736 shall be applied. The CDE also ascertains that the affected districts and county office of education are prepared to appoint the committee described in EC Section 35565 to settle disputes arising from such division of property. (5 CCR Section 18573[a][3])

County Committee Evaluation/Vote

The Unification Feasibility Study concludes that this condition is not a relevant condition for the unification proposal. No existing district will be split, and all assets, liabilities, and fund balance reserves of the affected districts will be assumed by the newly unified district. No division of property, facilities, or other assets, or liabilities will occur. The County Committee concurs with the study’s conclusion.
Staff Findings/Conclusion

Staff agrees that this condition is not an issue in the proposed unification. No division of property, facilities, or other assets, or liabilities will occur because the affected districts will not be divided. 
Hamilton UHSD does have outstanding bonded indebtedness. If the unification is approved, the bonded indebtedness will become an obligation of the new district. Since student populations, geographic area, and property owners of the new district would be the same as in the existing high school district, there would be no changes in repayment schedules.
Staff concludes that this condition is substantially met.

5.4
The reorganization of the districts will preserve each affected district’s ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation.
Standard of Review

In 5 CCR Section 18573(a)(4), the SBE set forth five factors to be considered in determining whether reorganization will promote racial or ethnic discrimination or segregation:

(a) The current number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts, compared with the number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts if the proposal or petition were approved.

(b) The trends and rates of present and possible future growth or change in the total population in the districts affected, in each racial and ethnic group within the total district, and in each school of the affected districts.

(c) The school board policies regarding methods of preventing racial and ethnic segregation in the affected districts and the effect of the proposal or petition on any desegregation plan or program of the affected districts, whether voluntary or court ordered, designed to prevent or alleviate racial or ethnic discrimination or segregation.

(d) The effect of factors such as distance between schools and attendance centers, terrain, geographic features that may involve safety hazards to pupils, capacity of schools, and related conditions or circumstances that may have an effect on the feasibility of integration of the affected schools.

(e) The effect of the proposal on the duty of the governing board of each of the affected districts to take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause.

County Committee Evaluation/Vote

The following table summary is based on the CBEDS enrollment data provided in the Unification Feasibility Study.
	Percent Minority Students in Affected Districts

	Year
	Hamilton UESD
	Hamilton UHSD 
	Hamilton Unified

	2001-02 
	90%
	65%
	80%

	2002-03 
	93%
	67%
	82%

	2003-04
	96%
	66%
	83%

	2004-05
	98%
	63%
	83%

	2005-06
	93%
	64%
	82%


Latino students are the predominant ethnic group in both districts. According to the Unification Feasibility Study, this condition is not an issue for the proposed unification. The County Committee concurs with the study finding that this condition is substantially met.
Staff Findings/Conclusion

The current (2006-07 CBEDS) percentages of minority and white students in the proposed unified school district and the excluded component district are depicted in the following table.

	2006-07 Student Ethnicity in Unifying and Excluded Districts*

	District
	2006-07 Enrollment
	Percent Minority
	Percent White

	Hamilton UHSD 
	   473
	58.8%
	41.2%

	Hamilton UESD
	   348
	93.4%
	  6.6%

	Proposed unified district
	   821
	78.6%
	21.4%

	
	
	
	

	Capay JUESD
	   103
	24.8%
	75.2%

	
	
	
	

	Total high school area
	   924
	70.7%
	29.3%

	Glenn County
	5,907
	54.2%
	45.8%


* Does not include Multiple or No Response category
The unification proposes a consolidation of the Hamilton UHSD and the Hamilton UESD. The excluded Capay Joint UESD will continue to operate its own kindergarten through eighth grade program and will send ninth through twelfth grade students to the same high schools under the same terms and conditions that existed previously. Thus, the proposed unification will not cause any student to move from one school to another.

Staff finds that the proposed unification will have no negative effects on: 

(1) the districts’ duty to take steps to alleviate any segregation of minority pupils in schools; and (2) any factor that may affect the feasibility of integration of the schools. Given the lack of negative effects and the fact that no students will be displaced or transferred to different schools as a result of the proposal, staff finds that this condition is substantially met.

5.5
Any increase in costs to the state as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.
Standard of Review

EC sections 35735 through 35735.2 mandate a method of computing revenue limits without regard to this condition. Although the estimated revenue limit is discussed in this section, only potential costs to the state other than those mandated by EC sections 35735 through 35735.2 are used to analyze proposals for compliance with this condition.
County Committee Evaluation/Vote

The Unification Feasibility Study provided a calculation of the projected revenue limit for the proposed unified school district. Based on this calculation (using 2005-06 data), unification of the Hamilton UHSD and the Hamilton UESD will increase the revenue limit by approximately 9.6 percent. The study also reported that there are no local funding issues, such as necessary small schools or basic aid status, which could result in increases to state costs.
The Unification Feasibility Study found the proposal substantially meets this condition, and the County Committee concurs with the finding of the study.

Staff Findings/Conclusion

Current law specifies that when computing the base revenue limit of the new unified school district, the total base revenue limit for all affected districts is divided by the total average daily attendance (ADA) for the newly reorganized district. This blended, or weighted average, calculation is revenue neutral since it yields the same total base revenue limit for the proposed district as it did for the existing districts. Once the base revenue limit is established, it is used to determine the new district’s funding levels.

Based on the latest data available from the County Office, the blended revenue limit for the proposed unified school district, including enhancements due to salary and benefit differentials, is estimated to be $6,129 per ADA for the new district. Should the proposed unified district become effective for all purposes, the actual revenue limit will be calculated by staff in the CDE's Principal Apportionment Unit using information submitted by the County Office based on second prior fiscal year data (2007-08 for a July 1, 2009, effective date), including any adjustments for which the proposed district may be eligible. Increases in revenue limit funding due to reorganization are not considered to be increased costs to the state for purposes of this condition since these funding increases are statutorily authorized. 

5.6
The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.

Standard of Review

The proposal or petition shall not have a significant adverse effect on the educational programs of districts affected by the proposal or petition, and the CDE shall describe the district-wide programs, and the school site programs, in schools not a part of the proposal or petition, that will be adversely affected by the proposal or petition. (5 CCR Section 18573[a][5])

County Committee Evaluation/Vote

According to the Unification Feasibility Study, the unification will:

(a) Increase the potential for greater kindergarten through twelfth grade articulation, instruction, and staff development.

(b) Increase the potential for more efficient use of resources and greater coordination of program.

(c) Increase the potential for cost-effective operations and flexibility in the use of resources.

(d) Increase or decrease administrative costs depending upon the staffing ratio of the new unified school districts.

(e) Increase the potential for use of facilities, including sharing of facilities with the community.
The County Committee concurs with the Unification Feasibility Study conclusions.

Staff Findings/Conclusion

Staff agrees with the findings of the Unification Feasibility Study. Establishing a unified school district with a single governing board should enhance the articulation of curriculum and provide greater opportunities to more efficiently use instructional resources.
Moreover, no students will be displaced or transferred to different schools as a result of the proposal. No educational program will be threatened due to reduction in student or staffing levels. Thus, the unification should have minimal effect on the ability to implement educational programs at the school site level.

Staff agrees with the Unification Feasibility Study conclusion and the County Committee concurrence that this condition is substantially met.
5.7
Any increase in school facilities costs as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.
County Committee Evaluation/Vote

The proposed unification would not cause overcrowding in one district and underutilized facilities in another according to the Unification Feasibility Study. The study concludes, and the County Committee concurs, that the proposed reorganization will not result in a significant increase in housing costs.

Staff Findings/Conclusion

Since no students will be displaced or transferred to different schools and no additional facilities will be required as a result of the proposed unification, staff agrees with the findings of the Unification Feasibility Study that this condition is substantially met.

5.8
The proposed reorganization is primarily designed for purposes other than to significantly increase property values.

County Committee Evaluation/Vote

The Unification Feasibility Study finds that this condition does not apply to the proposed unification; thus, the study concludes that the unification substantially meets this condition. The County Committee concurs with the study finding that this condition is substantially met.

Staff Findings/Conclusion

No evidence was presented that indicates the proposed formation of a new unified school district would increase property values in the petition area. Nor is there any evidence from which it can be discerned that an increase in property values is the primary motivation for the proposed reorganization. Staff concludes this condition is substantially met.

5.9
The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.

County Committee Evaluation/Vote

The analysis in the Unification Feasibility Study (prepared by the business managers of the affected districts and the County Office) found the fiscal status of the districts directly involved in the unification is sound, with healthy reserves and receipt of “Positive Certifications” relative to district fiscal status for each of the prior five years. The study also notes that recalculation of the revenue limit due to unification would result in a 9.6 percent increase in revenue limit funding for the new unified district. 

Staff Findings/Conclusion

If the unification is successful, the new district would receive a blended, or weighted average, revenue limit. This blended revenue limit is adjusted for salary and benefit differentials. Thus, the new unified district will receive approximately $441,555 more in revenue limit funding than would be received separately by the combined affected school districts. This increase is predicated on differences between the districts’ average costs of salaries and benefits for full-time equivalent staff. The new district could raise all salary levels to that of the district with the highest rate, but the new district is not obligated to adopt the highest salary schedules. The salary schedules will be a product of negotiations between the new district and its employee bargaining units.

The affected districts are currently operating as viable separate entities and are maintaining well more than their statutorily required reserve levels. Based on 2005-06 unaudited actuals, the Hamilton UESD maintains an 8.4 percent reserve while the Hamilton UHSD maintains a 25.3 percent reserve. As a result of unification, the new district will have increased revenue limit funding, which could additionally improve the fiscal management and status of the district.
CDE staff concurs with the findings of the Unification Feasibility Study and the County Committee that this condition is substantially met.
6.0 County Committee EC 35707 Requirements
EC 35707 requires the county committee on school district organization to make certain findings and recommendations and to expeditiously transmit them along with the reorganization petition to the SBE. These required findings and recommendations include:
6.1 County Committee Recommendation for the Petition

A county committee must recommend to the SBE approval or disapproval of a petition for reorganization. The County Committee voted unanimously to recommend approval of the proposal to unify the Hamilton UHSD and the Hamilton UESD.
6.2 County Committee Opinion Regarding EC Section 35753 Conditions

A county committee must submit to the SBE its opinion regarding whether the proposal complies with the provisions of EC Section 35753(a). The County Committee concurred with the Unification Feasibility Study finding that the proposed unification substantially complies with eight of the nine conditions of EC Section 35753(a).

7.0 STAFF RECOMMENDED AMENDMENTS TO THE PETITION

The SBE has authority to amend or add certain provisions to any petition for reorganization. This section contains CDE staff recommendations for such amendments.

7.1 Article 3 Amendments

Petitioners may include, and the county committee or SBE may add or amend, any of the appropriate provisions specified in Article 3 of the EC (commencing with Section 35730). These provisions include:

Membership of Governing Board/Trustee Areas

The petition contained no plans or recommendations for the governing board of the new district. Thus, CDE recommends that EC sections 35731 and 35734 control membership issues and the governing board of the new unified school district shall have five members elected at-large from the voters of the entire district. 
Election of the First Governing Board

A proposal for unification may include a provision specifying that the election for the first governing board be held at the same time as the election on the unification of the school district. The petition contained no such plans or recommendations. Staff recommends that the election for the governing board of the new unified school district be held at the same time as the vote on the unification proposal is conducted.
Staff believes that there are at least two advantages in holding the governing board election at the same time as the election on the unification proposal. First, only one election is required, which reduces local costs. Second, the earlier election of board members gives the new board at least an additional four months to prepare for the formation of the new district. Thus, CDE staff generally recommends that a provision specifying the election for the first governing board be held at the same time as the election on the unification of the school district be included as part of the unification proposal.

Computation of Base Revenue Limit

A proposal for reorganization of school districts must include a computation of the base revenue limit per ADA for each reorganized district. The County Office estimates a base revenue limit of $6,129 per ADA based on 2005-06 data.

Division of Property and Obligations

A proposal may include provisions for the division of property (other than real property) and obligations of any district whose territory is being divided among other districts. Since no district is divided as a result of the current unification proposal, there will be no division of property and obligations.

Method of Dividing Bonded Indebtedness

The proposal for reorganization contains no method for the division of the bonded indebtedness of the high school district. Therefore, the new unified district shall be liable for the outstanding bonded indebtedness of the high school district as provided in EC 35573.

7.2
Area of Election

A provision specifying the territory in which the election to reorganize the school districts will be held is one of the provisions under EC Article 3 (see 7.1 above) that the SBE may add or amend. EC Section 35756 also indicates that, should the SBE approve the proposal, the SBE must determine the area of election.

The area proposed for reorganization encompasses the total Hamilton UHSD. Thus, pursuant to EC Section 35732, the “default” election area is this school district. The SBE may alter this “default” election area if it determines that such alteration complies with the following area of election legal principles.

Area of Election Legal Principles

The Local Agency Formation Commission (LAFCO)
 court decision provides the most current legal interpretations to be followed in deciding the area of school district reorganization elections. This decision upheld a limited area of election on a proposal to create a new city, citing the "rational basis test." The rational basis test may be used to determine whether the area of election should be less than the total area of the district affected by the proposed reorganization unless there is a declared public interest underlying the determination that has a real and appreciable impact upon the equality, fairness, and integrity of the electoral process, or racial issues. If so, a broader area of election is necessary.

In applying the rational basis test, a determination must be made as to whether:

(a) There is a genuine difference in the relevant interests of the groups, in which case an enhancement of the minority voting strength is permissible.
(b) The reduced voting area has a fair relationship to a legitimate public purpose. The fair relationship to a legitimate public purpose is found in Government Code Section 56001, which expresses the legislative intent "to encourage orderly growth and development," such as promoting orderly school district reorganization statewide that allows for planned, orderly community-based school systems that adequately address transportation, curriculum, faculty, and administration. This concept includes both:

(1) Avoiding the risk that residents of the area to be transferred, annexed, or unified might be unable to obtain the benefits of the proposed reorganization if it is unattractive to the residents of the remaining district; and

(2) Avoiding islands of unwanted, remote, or poorly served school communities within large districts.

However, even under the rational basis test, a determination to reduce the area of election would, according to LAFCO, be held invalid if the determination constituted an invidious discrimination in violation of the constitutional Equal Protection Clause (e.g., involving a racial impact of some degree).
CDE Staff Recommendation for Area of Election

The SBE may reduce the election area from the entire Hamilton UHSD, which includes both component elementary school districts, if it determines that such reduction is in accordance with the above area of election legal principles. Although the reorganization proposal calls for the exclusion of the Capay Joint UESD from the unification process, staff recommends the entire Hamilton UHSD as the area of election should the SBE approve the unification proposal. The new unified school district will offer a ninth through twelfth grade education program for all students residing within the district, including those students residing in the excluded district. Voters within the excluded component district also will vote for governing board members of the unified district and general obligation bond measures targeted for ninth through twelfth grade facilities. 

Capay Joint UESD, as a “joint school district” pursuant to EC Section 87, is geographically located within both Glenn and Tehama counties. A unique circumstance of the district is that it also is geographically located in two high school districts. The Glenn County portion of the Capay Joint UESD is within Hamilton UHSD while the Tehama County portion is within Corning UHSD. Thus, an election area of the entire Hamilton UHSD will exclude the portion of Capay Joint UESD in Tehama County and Corning UHSD.
7.2 Exclusion of Component Elementary Districts
EC Section 35542(b), added by Chapter 1186, Statutes of 1994, provides that:

[A]n elementary school district that has boundaries that are totally within a high school district may be excluded from an action to unify those districts if the governing board receives approval for an exclusion from the State Board of Education. Any elementary school district authorized by the State Board of Education to be excluded from an action to unify may continue to feed into the coterminous high school under the same terms that existed before any action to unify . . . .

Residents of the excluded component elementary districts may continue to enroll their children in the new unified school district under the same terms and conditions that existed previously in the high school district. This form of unification allows continued self-determination by the voters of the excluded component elementary districts while assuring that:

(a) Voters in the excluded component elementary districts will participate in the election of governing board members for the unified district.

(b) Voters in the excluded component elementary district will participate with the rest of the voters in the unified district in voting in any future bond elections affecting high school facilities just as they did in the previous high school district, and will pay their prorated shares for any such bond issues passed just as they did in the previous high school district.
As noted previously, the Glenn County portion of the Capay Joint UESD is within Hamilton UHSD while the Tehama County portion is within Corning UHSD. The conditions described above will apply only to the Glenn County portion of Capay Joint UESD. The Tehama County portion of the district will be unaffected by the proposed unification.
8.0
STATE BOARD OF EDUCATION OPTIONS

EC sections 35753 and 35754 outline the SBE’s options:

(a) The SBE shall approve or disapprove the proposal. (EC Section 35754)

(1) The SBE may approve the proposal if it determines all the conditions in EC Section 35753(a) have been substantially met.

(2) The SBE may approve the proposal pursuant to EC Section 35753(b) if it determines the conditions in EC Section 35753(a) are not substantially met but it is not practical or possible to apply the conditions literally and an exceptional situation exists.

(b) If the SBE approves the proposed unification, it may exclude the Capay Joint UESD. (EC Section 35542[b])

(c) If the SBE approves the formation of the proposed districts, it may amend or include in the proposal any of the appropriate provisions of EC Article 3, commencing with Section 35730. As recommended by staff, three items would be incorporated into the proposal and also approved if the SBE approves the overall petition:

(1) The estimated base revenue limit based on 2005-06 data would be $6,129 per ADA.

(2) The governing board of the new unified district would have five governing board members elected at-large from the voters of the entire new district.
(3) The election for the first governing board of the new district should be held at the same time as the election on the proposed unification.

(d)
If the SBE approves the proposal, it must determine the area of election (EC Section 35756). As previously discussed, staff recommends the territory of the entire high school district as the area of election.

9.0
RECOMMENDED ACTION

Staff recommends that the SBE approve the proposed unification of the Hamilton UHSD and Hamilton UESD. A proposed resolution addressing all the above recommendations is included as Attachment 2.

An alternative resolution is provided as Attachment 5 should the SBE decide to disapprove the unification proposal.

CALIFORNIA STATE BOARD OF EDUCATION

January 2008

PROPOSED RESOLUTION

Petition to Unify

the Hamilton Union High School District and 

the Hamilton Union Elementary School District

in Glenn County
WHEREAS, the Glenn County Committee on School District Organization received a proposal to unify the Hamilton Union High School District with the exclusion of the Capay Joint Union Elementary School District, which was signed by at least 10 percent  of the voters of the Hamilton Union High School District pursuant to California Education Code Section 35721(a), and

WHEREAS, the Glenn County Committee on School District Organization unanimously adopted a recommendation on or about December 20, 2006, to approve said proposal for the unification of the Hamilton Union High School District and transmitted said recommendation to the California State Board of Education pursuant to California Education Code Section 35722, and

WHEREAS, California Education Code Section 35754 gives the California State Board of Education authority to approve or disapprove a proposal to form a unified school district, therefore be it

RESOLVED, that the recommendation of the Glenn County Committee on School District Organization to form a new unified school district from the Hamilton Union High School District is hereby approved; and be it
RESOLVED further, that the 2005-06 base revenue limit per unit of average daily attendance for the new unified district is estimated to be $6,129 and shall be recalculated using second prior fiscal year data from the time the unification becomes effective for all purposes; and be it

RESOLVED further, that the Capay Joint Union Elementary School District, shall be excluded from the action to unify the high school district and residents of the excluded elementary district may continue to enroll their children in the new unified school district under the same terms and conditions that existed previously in the high school district; and be it

RESOLVED further, that the governing board of the new unified district shall consist of five trustees elected at-large from the voters of the entire unified school district. and be it
RESOLVED further, that the territory in which the election regarding the proposed unification is to be held shall be the entire Hamilton Union High School District; and be it

RESOLVED further, that the election of the first governing board of the new district shall be held at the same election as the proposed unification; and be it

RESOLVED further, that the Secretary of the California State Board of Education shall notify, on behalf of said Board, the Glenn County Superintendent of Schools, the Glenn County Committee on School District Organization, and the affected school districts of the action taken by the California State Board of Education.
CALIFORNIA STATE BOARD OF EDUCATION

January 2008

ALTERNATIVE RESOLUTION

Petition to Unify

the Hamilton Union High School District and 

the Hamilton Union Elementary School District

in Glenn County
WHEREAS, the Glenn County Committee on School District Organization received a proposal to unify the Hamilton Union High School District with the exclusion of the Capay Joint Union Elementary School District, which was signed by at least 10 percent  of the voters of the Hamilton Union High School District pursuant to California Education Code Section 35721(a), and

WHEREAS, the Glenn County Committee on School District Organization unanimously adopted a recommendation on or about December 20, 2006, to approve said proposal for the unification of the Hamilton Union High School District and transmitted said recommendation to the California State Board of Education pursuant to California Education Code Section 35722, and

WHEREAS, California Education Code Section 35754 gives the California State Board of Education authority to approve or disapprove a proposal to form a unified school district, therefore be it

RESOLVED, that the recommendation of the Glenn County Committee on School District Organization to form a new unified school district from the Hamilton Union High School District is hereby disapproved; and be it
RESOLVED further, that the Secretary of the State Board of Education shall notify, on behalf of said Board, the Glenn County Superintendent of Schools, the Glenn County Committee on School District Organization, and the affected school districts of the action taken by the State Board of Education.
�Board of Supervisors of Trinity County, et al., v. Local Agency Formation Commission (3 Cal. 4th 903, 1992)
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