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California Department of Education’s Response to Findings in Report of U.S. Department of Education August 2007 Monitoring Review

Title I, Part A

Monitoring Area 1:  Accountability

Indicator 1.1 – SEA has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them.

Finding (1): The CDE must develop performance level descriptors in English/language arts, mathematics, and science that include a description of the competencies for grade level academic achievement standards or grade level expectations required at the each grade or, in the case of science, each grade span 3-5, 6-9 and 10-12.  
Further action required:  The CDE must submit to ED State developed and approved performance level descriptors in English/language arts, mathematics, and science.   Evidence of these descriptors was submitted to ED on October 3, 2007 and was peer reviewed on November 5, 2007. The Assistant Secretary will review the results of this peer review will send a letter to CDE and the Board of Education regarding the outcome of the peer review. 

California’s Response:  California is awaiting notification by the Assistant Secretary of the results of the peer review.

Finding (2):  The CDE administers multiple mathematics assessments for AYP purposes to students in grades 7 and 8, including the "general mathematics tests" and California Standards Test (CST) assessments for algebra I, algebra II and geometry.  

Further action required:  The CDE must provide clarification regarding the use of the "general mathematics test" and CST assessments for algebra I, algebra II and geometry for AYP calculations in grades 7 and 8.  A description of the general mathematics test was submitted to ED on October 3, 2007 and was peer reviewed on November 5, 2007. The Assistant Secretary will review the results of this peer review will send a letter to CDE and the Board of Education regarding the outcome of the peer review. 

California’s Response:  California is awaiting notification by the Assistant Secretary of the results of the peer review. 
Indicator 1.2 – The SEA has implemented all required components as identified in its accountability workbook.

Finding (1):  LEAs were not consistently clear how to apply the second criterion for identifying LEAs for improvement.  The second criterion is “did any grade span within the LEA (elementary, middle, and high school) meet the grade span annual measurable objectives (AMO) in either of the two years in question?  If yes, the LEA will not be identified for program improvement.”
Further action required:  The CDE must provide additional guidance to its LEAs regarding criteria for identifying LEAs for improvement.  The CDE must provide ED with evidence that it has disseminated such additional guidance its LEAs.
California’s Response:  The CDE has consistently provided guidance to its LEAs regarding program improvement both verbally and in writing. An example of the guidance the CDE provides to its LEAs about program improvement identification criteria can be found on pages 47-50 in the 2007 Adequate Yearly Progress Information Guide published on the Adequate Yearly Progress Web page at www.cde.ca.gov/ta/ac/ay and in all prior year Information Guides. 

The CDE has reiterated the LEA program improvement identification criteria at several public meetings: the October 9 and 16, 2007, Information Meeting for Standards and Assessment (over 1,200 in attendance), the November 6, 2007, meeting of statewide Categorical Program Directors (over 100 in attendance), and the November 27, 2007, meeting of statewide County and District Evaluators (over 350 in attendance). The PowerPoint slides from each meeting are enclosed (see Enclosures A1.2-1, A1.2-2, and A1.2-3).

In addition to these formal presentations, the Policy and Evaluation Division mailed a letter to all county and district superintendents, with a carbon copy to all 1,000 county and district accountability coordinators, on December 3, 2007, reminding LEAs about the program improvement identification criteria and providing a detailed explanation about the use of grade span data and where those data are available on the CDE Web site. A copy of this letter is included as Enclosure A1.2-4.

Indicator 1.4 – The SEA has ensured that LEAs have published annual report cards as required.
Finding (1):  All required information for the LEA report cards are available, but not in the same place and not easily accessible.  To find all the elements of the report card, constituents must access multiple pages and visit multiple sites.

Further action required:  The CDE must provide additional guidance to its LEAs regarding an understandable and uniform format for the LEA report card.  The CDE must provide ED with evidence that it has disseminated such additional guidance to its LEAs.
California’s Response:  All public schools in California are required annually to prepare School Accountability Report Cards (SARCs) and disseminate them to the public. Most SARC requirements are codified in Education Code (EC) sections 33126 and 33126.1. 

Senate Bill 1632, which took effect September 30, 2000, added Section 33126.1 to the California Education Code. Education Code Section 33126.1 requires the CDE and SBE to adopt a standardized SARC template for use by schools and LEAs. The SARC template for the 2007-08 school year was approved by the SBE in July 2007.

Pursuant to NCLB, states with preexisting report cards may use those report cards for the purposes of Section 1111(h)(3), so long as any such report card is modified…to contain the information required by that subsection.

The SARC template provided by the CDE was modified in 2002 to add all NCLB requirements at the school and LEA level. Therefore, a SARC serves as an LEA accountability report card as well. The SARC model template can be accessed on the SAR template web page at http://www.cde.ca.gov/ta/ac/sa/templates.asp and a cross reference guide that lists the page number of each NCLB requirement can be found in Enclosure A1.4-1.
The standard model template that is annually approved by the SBE has been extensively reviewed by a SARC advisory group comprised of various stakeholder groups including parent advocates. The SARC template is purposefully organized by topic to facilitate accessibility and understandability of school accountability information for parents and the larger community. While this organizational scheme may not easily differentiate between state and federal reporting requirements, it was intentional and the CDE believes it is in the best interest of the parents and the public.

Based on this finding, the CDE has established a more formalized technical assistance structure that will facilitate use of the standard model template and improved understandability of the reporting requirements schools and LEAs are expected to meet. 

CDE publishes a SARC Newsletter which includes an NCLB update section dedicated to communicating with LEAs on the format of the SARC and its inclusion of NCLB requirements. The SARC Newsletter can be accessed on the SARC newsletters Web page at http://www.cde.ca.gov/ta/ac/sa/newsletters.asp. Second, the CDE will provide annual training for all SARC coordinators each summer after the SBE approves the SARC template and data definitions for use in the current school year. Finally, the CDE will provide monthly electronic communications with LEAs concerning SARC requirements, including NCLB specific issues and will also create an online repository of these electronic messages. The electronic messages can be accessed on the SARC Web page at http://www.cde.ca.gov/ta/ac/sa/. 
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Finding (2):  School reports for high schools do not contain the data from California High School Exit Exam (CAHSEE), the high school assessment used for AYP purposes.
Further action required:  The CDE must ensure that all LEAs and high schools in the State CAHSEE data are publicly reported as required under NCLB.  Such reporting must be for the 2006-07 school year and subsequent school years.  The CDE must submit to ED evidence that such data have been publicly reported for all LEAs and high schools in the State.
California’s Response:  


· 
· 
· 
· 
· 

For SARCs published during the 2007-08 school year, reporting on data from the 2006-07 school year, the CDE created two new tables to respond to Finding (2) with data concerning the CAHSEE, the high school assessment used for Adequate Yearly Progress (AYP) purposes. 

Section VIII of the 2007-08 SARC template, titled Student Performance, includes the newly reported CAHSEE information and is located on the Testing and Accountability Web page at http://www.cde.ca.gov/ta/ac/sa/. To view the new tables in the SARC template, access the link provided in the previous sentence and follow the steps below:

1. Select the SARC Templates link under the SARC Preparation Section.
2. Select the SARC Template in Word 2006-07 (English) link under the Templates for 2006-07 section to view this year’s SARC template.
3. Scroll down in the SARC template for 2006-07 to view section VIII, Student Performance. 

For purposes of calculating AYP, three performance levels were set on the CAHSEE: Advanced, Proficient, and Not Proficient. 

The first table provides data on the CAHSEE student results using a three-year comparison. Specifically, the table displays the percent of students achieving at the Proficient or Advanced level for English-language arts and mathematics for the past three years (2004-05 through 2006-07) for each school, district, and the State.  

The second table provides data on CAHSEE student results for the most recent year. Specifically, the table displays the percent of students, by group, achieving at each performance level in English-language arts and mathematics separately for the most recent testing period. 
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Title I, Part A

Monitoring Area 2:  Program Improvement, Parental Involvement and Options
Indicator 2.3 – The SEA ensures that LEAs and schools meet parental involvement requirements.
Finding:  The CDE has not consistently ensured that all LEAs and Title I schools have developed and distributed parental involvement policies.  Further, the CDE has not ensured that as part of the Title I school parental involvement policies, schools are developing and distributing school-parent compacts.  Specifically, the WCCUSD’s Board policy regarding parental involvement does not meet all six of the criteria required under the ESEA.  Two of the schools in WCCUSD did not have written parental involvement policies.  One school reviewed in SFUSD did not develop and distribute school-parent compacts in the 2006-07 school year.      

Further, as part of the consolidation application process, each LEA must annually certify that it has developed, in consultation with parents, a Title I parental involvement policy that meets the Federal criteria.  The WCCUSD certification for 2006-07 indicated that the LEA did not have “a current parent involvement policy and activities that meet” the 
Title I requirements.  

Further action required:  The CDE must provide ED a written explanation, including timelines, that describe how the CDE has addressed or will address each of the actions noted below to resolve this finding in a manner that ensures the LEA written parent policies will meet all statutory requirements for the 2007-08 school year, and annually thereafter:

1. Reissue written guidance to all LEAs and Title I schools about the requirements for LEA-level and school-level parental involvement policies;

2. Plan and implement a process to provide technical assistance to WCCUSD and all other LEAs requiring technical assistance in the development of its LEA-level and school-level parental involvement policies. The CDE should consider working closely with the two Parental Information and Resource Centers serving the CDE – Cambridge Academies and the California Association for Bilingual Education – in developing and implementing this process; and

3. Establish a process and timeline to collect from LEAs LEA-level written parental involvement policies for review, comment, and approval by the CDE. The timeline must be such that it enables the CDE to approve LEA parental involvement policies and return any comments to LEAs so that these policies may be distributed to parents shortly after the beginning of the school year. Since the CDE has established 11 regional centers to provide LEA and school support, the CDE should consider using these centers to facilitate the collection and review of LEA-level parental involvement policies.  
California’s Response:   

(RESPONSE TO BE PROVIDED IN FINAL DRAFT)
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Indicator 2.5 – The SEA ensures that requirements for public school choice are met.

Finding:  The CDE has not consistently ensured that every student enrolled in a Title I school in improvement who wishes to transfer to a school that is not in need of improvement has that opportunity.  For example, the parent notification letters for the WCCUSD dated September 2006 state:  “As a parent of a child in a PI school, you have the choice to transfer your child to a school that is not in Program Improvement with transportation provided on AC Transit and/or WestCAT by the LEA.  If there is not enough space to grant all requests at the school(s) of choice, your child’s name will be put on a waiting list.”   Discussions with staff in the SFUSD indicated that public school choice transfers are honored only when there is enough space at the schools the LEA has designated as eligible to receive public school choice transfers.  

Further action required:  The CDE must review its monitoring procedures to ensure that all LEAs, including WCCUSD and SFUSD have LEA’s policies and procedures for public school choice that meet Title I requirements, including the requirement that capacity may not be used to deny choice options.  Further, the CDE must specifically work with WCCUSD and SFUSD to determine (a) the sufficiency of the LEA’s transfer policies in meeting the Federal requirements, (b) the number of students who requested a transfer, (c) the number of students who were granted a transfer, (d) the number of students placed on a waiting list and how long they were on the waiting list before they were given the opportunity to transfer, and (e) the number of students who may have been denied an opportunity to transfer based on a determination of a school’s lack of capacity.  

If the CDE determines that an LEA does not have sufficient capacity in schools not identified for improvement to accommodate the demand for transfers by all eligible students, the CDE must work with the LEA to create additional capacity.  The CDE must submit to ED its revised monitoring procedures, and the results of any determinations it has made and actions it has taken as a result of its review of WCCUSD and SFUSD to ensure that the LEAs are in compliance with section 200.44(d) of the Title I regulations.  A determination about whether additional actions are needed will be made by ED based on the evidence the CDE submits.  

NOTE:  In a letter dated October 2, 2007, Kerri L. Briggs, Assistant Secretary for the Office of Elementary and Secondary Education, notified the CDE that ED had placed a condition on the CDE’s Title I, Part A grant award issued on October 1, 2007, in part because the CDE had not taken sufficient steps to ensure that all its LEAs are creating additional capacity to accommodate the demand for transfers by eligible students under public school choice.  The actions required by the CDE to address this monitoring finding are in addition to the actions cited in the October 2 letter that the CDE must take to be fully in compliance with the public school choice requirements. 

California’s Response:  
(RESPONSE TO BE PROVIDED IN FINAL DRAFT)











Indicator 2.6 – The SEA ensures that requirements for the provision of supplemental educational services are met. 

Finding (1):  The CDE has not fully developed and implemented a system for (1) monitoring the quality and effectiveness of services provided by approved SES providers and (2) withdrawing approval from providers that fail for two consecutive years to contribute to increasing the academic proficiency of students.  Although it has designed a system to annually collect information about the effectiveness of providers, the current design protocols do not generate sufficient information to enable the CDE to make accurate determinations about the quality and effectiveness of services provided by approved SES providers.  The CDE staff noted that two of the problems with the current design protocols are that (1) not all providers submitted the required program assessment data and (2) academic gains made by students who participated in and completed a provider’s program were difficult to measure due to variations in program design and provider assessments.  

Further action required:  The CDE must submit to ED a description of the CDE’s process and timeline for revising their system for monitoring the quality and effectiveness of services provided by approved SES providers, and evidence that the timeline is being implemented.  The timeline must be sufficient to ensure that this requirement will be fully implemented.  A determination about whether additional actions are needed will be made by ED based on the evidence the CDE submits.    
California’s Response:  The CDE is working on a multi-stage approach to improving the monitoring of quality and effectiveness of SES providers. First, CDE is taking steps to improve its online Annual SES Reporting System. Each year SES providers submit a status report on the operations of their program for the previous year. This report is due in October and SES providers report their results on the online Annual SES Reporting System. The online system is being revised for 2006-07 in order to simplify the reporting, to allow for batch uploading of files, as opposed to student by student entry (see memo dated 11-27-07, Enclosure A2.6-1). CDE also identified required reporting fields for successful submission of data. In addition, we will alert providers that failure to complete the reporting could be grounds for terminating their state approval as SES providers. These changes should result in more complete reporting for 2006-07 by SES providers.
Throughout the 2007 calendar year, the CDE has been working with staff from the California Comprehensive Center (CA CC) to explore options for improving the state evaluation system for SES providers (Enclosures A2.6-2, A2.6-3, and A2.6-4). The CDE has formalized a work plan for collaboration with the CA CC to develop improvements in the process of monitoring the quality and effectiveness of services provided by approved SES providers (Enclosure A2.6-5). The CDE and CA CC will work together in three areas: (1) an SES task force to facilitate state and district communication regarding the implementation of SES; (2) an SES Web site to increase communication within the state about improving SES effectiveness; (3) a pilot evaluation with a large LEA that is designed to improve the CDE monitoring of SES providers with a focus on the academic performance of students served.  
The task force would consist primarily of LEA SES coordinators (or those implementing the SES program), a representative from the Title I Committee of Practitioners, and representatives from the SBE staff and CDE with responsibility for oversight of SES. The task force will act as an advisory body to assist the state in making decisions informed by practitioner input, such as provider approval dates, policy changes, regulations, SES provider monitoring, and new issues that may emerge. 

The SES Web site will provide a means for communicating to the field current decisions, policies, regulations, and best practices as well as provide a forum for receiving LEA and SES provider reactions on existing policies and decisions.   
We were not able to make major changes to the collection of academic data for the 2006-2007. As a result of the variety of tests that SES providers are currently using, we will still utilize an effect size statistic to determine relative academic growth for each provider and in the aggregate for the state. As an interim measure for evaluating 2006-2007 data, we will make use of the Z-score transformations in order to have some comparability across the numerous tests being used. However, this interim measure will only be used for 2006-2007 reporting. 

The collaborative effort with the CA CC will include a pilot with selected LEAs which will track across grade levels the academic growth of students who are participating in SES on the California Standards Tests in order to determine the degree to which these students are approaching and sustaining academic proficiency within their grade level. In addition, we also are exploring the possible use of selected benchmark assessments that are tied to the state content standards as a means of measuring incremental student academic growth, which may have occurred over a number of months as a result of SES tutoring services. 
The intent of measuring durable progress is consistent with the NCLB goal of getting 100 percent of all students in public schools to reach academic proficiency on the state assessments in English-language arts and mathematics by 2014. However, CDE recognizes that the reality of the instructional situation for each SES provider raises some crucial questions about the level of expected growth. On average, providers instruct students an hour after school at least once a week. It is uncertain whether, in the short run, tests intended for measuring overall academic growth such as the California Standards Tests are sufficiently discriminating enough to be able to detect academic growth that can be attributed to short term tutoring services of the provider. Nevertheless, the long term consequence of tutoring under-performing students can have a lasting effect when it is consistently applied over an extended period of time. CDE, therefore, is pursuing a monitoring strategy that is aimed at obtaining short term incremental gains and sustainable gains that may occur over the long term. This is being done, as mentioned above, by exploring the use of benchmark assessments and curriculum embedded assessments in addition to the California Standards Tests for measuring academic growth. We are confident that these changes will help CDE to determine the quality and effectiveness of SES provider services to students and SES provider effectiveness. 

The proposed timeline for making improvements is outlined on the last page of the December 5, 2007, CA CC memo (Enclosure A2.6-4).
Finding (2):  The CDE has not consistently ensured that an SES program is being implemented in a timely manner in all of its LEAs.  For example, in SFUSD, some SES providers did not begin services until March 2007.  During interviews with providers in SDUSD, one provider indicated that his company did not begin services until April 2007 and had difficulty recruiting and enrolling students at the last minute.  

Further action required:  The CDE must submit a timeline and process to ED for how it will remind LEAs and providers, through written guidance and technical assistance meetings, that late implementation of SES deprives students of extra academic assistance designed to improve their achievement and assist schools in meeting AYP targets, and how the CDE will provide technical assistance.  If the CDE determines that SES implementation practices in a specific LEA are of the nature to delay services, the CDE must work with that LEA to ensure that SES providers begin services in a timely manner.  The CDE must submit to ED any actions it will take with SFUSD and SDUSD to ensure that these LEAs are beginning SES in a timely manner.  A determination about whether additional actions are needed will be made by ED based on the evidence the CDE submits.  

California’s Response:  
(RESPONSE TO BE PROVIDED IN FINAL DRAFT)
Title I, Part A

Monitoring Area 3:  Fiduciary Responsibilities
Indicator 3.3 – Within District Allocation Procedures.  The LEA complies with the requirements in sections 1113, 1116, & 1118 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to:  (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.

Finding (1): The CDE has not ensured that its LEAs comply with the provision of Tile I that allows LEAs to choose not to serve or “skip” an eligible school that has a higher percentage of children from low-income families than schools that are served if certain conditions are met.  SFUSD indicated in its 2006-07 consolidated application that it had “skipped” several schools; however, it could not provide evidence that the “skipped” schools met all the “skipping” requirements.  Although the CDE provides information regarding “skipping” in the Instructions for Part 1 of its Consolidated Application, the CDE has not developed a process to determine that its LEAs that skip schools have met all the requirements for “skipping.”  The CDE staff indicated that they do not annually review this requirement either as part of the consolidated application or through another process. The CDE staff indicated that they review this requirement during the monitoring process that occurs on a 4-year cycle. 

Further action required:  The CDE must provide ED with a copy of the procedures that it has developed to ensure its LEAs annually comply with this provision.  In addition, the CDE must ensure that, for the 2007-08 school year, SFUSD has complied with this provision and submit evidence to ED for review.  
California’s Response:  CDE has revised its procedure on the ConApp to ensure that LEAs are properly meeting the “skipping” requirements when they rank Title I schools. LEAs rank their schools in ConApp Part I, due to CDE June 30 each year, and indicate the amount of funds allocated to each school in ConApp Part II, which is due January 31.  The ranking exceptions listed on ConApp Part I, page 5 indicate all the allowable reasons to fund a school when the school is below the districtwide poverty percentage (Enclosure A3.3-1). This includes exceptions such as grandfathering a school, application of the 35 percent rule, use of the feeder pattern, or “skipping” a school if it meets the following three criteria: 1) the school meets the comparability requirements of section 1120A(c), 2) the school is receiving supplemental funds from other state or local sources that are spent according to Title I requirements and are 3) the amount of those funds equals or exceeds the amount of funding that would be provided by Title I. An LEA that selects the “skipping” exception must enter an explanation and the source of funding. 
An error check has been added which will not allow an LEA to “skip” or not fund a school, unless one of the ranking exceptions has been entered (Error check 06-29, Enclosure A3.3-2). This change will impact the ranking and allocations for 2007-08 on ConApp Part II, to be completed by January 31, 2008. Thus, SFUSD or any other district would not be able to fund schools A through C, skip D, and then fund school E, without a legitimate ranking exception. 
CDE staff has been working with San Francisco USD staff to explain the ranking requirements. The LEA has revised their ConApp Part I, page 6 for 2007-08 so that the LEA now complies with the ranking rules. In addition, CDE has scheduled an on-site visit with SFCUSD for January 4, 2008, to ensure that the LEA understands the ranking and school allocation requirements and to view supporting documentation (Enclosure A3.3-3). 

. 

Comprehensive workshops to review the major rules for allocating funds to schools, which includes ranking of schools, grandfathering, skipping schools, LEA reservation of funds, and per pupil allocations are part of the Title I Technical Assistance Plan for 2008 (Enclosure A2.3-4).
Finding (2): The CDE has not ensured that its LEAs meet the requirements for “grandfathering” schools. In its 2006-2007 consolidated application, SFUSD allocated Title I funds to two schools which have lower percentages of poverty than higher ranked elementary schools that were neither served nor “skipped.”  When asked if these two schools were “grandfathered,” SFUSD staff indicated that, since they were schoolwide programs, it was their understanding that they could continue to be served.  SFUSD indicated in its 2005-06 consolidated application that these same two schools, although each had a lower percentage of poverty than higher ranked elementary schools (that were not served or “skipped”), received Title I funds as well.

Further action required: The CDE must provide ED with a copy of the procedures that it has developed to ensure its LEAs annually comply with the “grandfathering” provision. In addition, the CDE must ensure that, for the 2007-08 school year, SFUSD has complied with this provision and submitted evidence to ED.
California’s Response:  CDE has revised its procedures in the ConApp Part I, page 6 for 2007-08 (Enclosure A3.3-1) to include two error checks (Error checks 06-27 and 06-28, Enclosure A3.3-2). The ConApp first checks if a school was a Title I school the previous year and secondly, that it was only grandfathered once in two consecutive years. A review of ConApp data indicated that nine LEAs had used exception “e”, the grandfathering option, in both 2006-07 and 2007-08. We contacted all nine LEAs advising them of the incorrect use of the grandfathering exception. A sample of the communication that went out to all nine LEAs is enclosed (Enclosure A3.3-4).  Five of the LEAs did not actually need to use exception “e” to qualify the school for funding. Of the remaining four, the LEAs all made corrections to the 2007-08 ConApp Part I, page 6, which resulted in three schools that will not be grandfathered or funded in 2007-08. The fourth school will be funded because the LEA used updated student enrollment and low-income counts from the October 2007 CBEDS data to qualify the school for funding without having to use the “grandfather” exception. 

The San Francisco USD corrected ConApp for 2006-2007 regarding grandfathering and skipping issues noted in federal report is enclosed (Enclosure A3.3-3). 

As noted above, comprehensive workshops to review the major rules for allocating funds to schools, which includes ranking of schools, grandfathering, skipping schools, LEA reservation of funds, and per pupil allocations are part of the Title I Technical Assistance Plan for 2008 (Enclosure A2.3-4).
Finding (3):  The CDE has not ensured that its LEAs comply with requirements with regard to reserving funds for allowable set-asides.  In its 2006-07 consolidated application, WCCUSD indicated that it had reserved funds for financial incentives for Title I principals.

Further action required:  The CDE must require WCCUSD and any other LEA that is reserving funds for this activity to cease this practice immediately, and provide evidence to ED that it has notified WCCUSD. The CDE must provide ED with a detailed description of how and when the CDE informed its LEAs of this requirement. This description must include any documents such as letters to LEAs and/or agendas for technical assistance meetings.  In addition, the CDE must ensure that, for the 2007-08 school year, WCCUSD has complied with this provision and submit evidence to ED.
California’s Response
:  Instructions for appropriate use of Title I funds set aside for teacher rewards/incentives is included in the instructions for the ConApp (Enclosure A3.3-5).  CDE reviewed ConApp Part II, page 25, data for 2006-07 (Enclosure A3.3-12) and found that WCCUSD did not set aside funds on the ConApp for rewards/incentives on Line 11 of the Reservations page. The LEA set aside funds for salary differentials on line 12 which was used to augment the salary of principals for additional time spent on Title I activities, which is an allowable expense. During the onsite visit with WCCUSD scheduled for January 11, 2007, CDE staff will verify documentation  provided by the LEA to ensure proper time accounting and expenditure of the funds to pay for salary differentials for principals of Title I schools.  The LEA understands that if the documentation does not support appropriate use of the funds for salary differentials, the LEA must reimburse the Title I program for the $148,000.
CDE reviewed ConApp Part II, page 25, data for 2006-07 and found that 14 LEAs reserved funds for teacher incentives/rewards. These LEAs were contacted via e-mail (A3.3-13) to confirm that they reserved the funds for this purpose and to request further information regarding use of the funds. As of December 19, four LEAs confirmed the funds were used appropriately, two did not need to use the funds to attract qualified teachers to PI schools, and two were not able to use the funds as intended due to collective bargaining constraints. CDE will continue to follow up with the other LEAs to ensure full compliance with the use of these set-aside funds. LEAs that are not appropriately using the funds will be required to reimburse the Title I program.
Finding (4):  The CDE has not ensured that its LEAs meet the requirements for funding choice-related transportation and SES.  The LBUSD indicated in its 2006-2007 consolidated application that it had reserved less than 20 percent for choice-related transportation and SES.  The CDE has no process in place to require that, when an LEA reserves less than 20 percent of its Title I allocation (or uses other funding) for choice-related transportation and SES, the LEA has provided documentation to the CDE that a lesser amount is needed. 
Further action required:  The CDE must provide ED with a copy of the procedures it has developed to annually ensure that when an LEA that has determined that an amount less than 20 percent of its Title I allocation is needed for Choice-related transportation and SES, it has provided documentation to the CDE.
California’s Response:  The CDE made changes to Page 28 of the 2007-08 ConApp Part II, to ensure that LEAs reserve 20 percent of their Title I allocation for Choice-related transportation and SES.  An LEA that sets aside less than 20 percent will be prompted with the new error check to explain the reason why (Enclosure A3.3-2). On Page 28, line 5 instructions now include reference to setting aside the 20 percent and meeting the demand for Choice and SES before reallocating funds to schools (Enclosure A3.3-5). 
Furthermore, the instructions for Page 25 of the ConApp include new questions and answers that explain the carryover requirements when an LEA spends less than the 20 percent reservation for Choice and SES and the need to document the demand for SES and Choice before reallocating funds to schools (Questions and Answers #7, Enclosure A3.3-6). Additional information about the 20 percent set aside is included in the December 28, 2007, memo to the LEAs on SES (Enclosure A2.6-6). 
Finding (5):  The CDE has not ensured that its LEAs correctly calculate annually equitable services for private school students, their teachers and families:

· SFUSD could not produce evidence that it had correctly calculated equitable services for professional development for teachers of private school students. 

· Although SFUSD had reserved Title I funds for summer school, it could not document that it had correctly calculated the private schools’ equitable share.

· SDUSD and LBUSD had calculated equitable services for families of private school students based on the number of participants rather than on the proportion of poverty students as required.

· Although the CDE provides information regarding calculating equitable services for families and teachers of private school students in the instructions for Part 1 of its Consolidated Application, the CDE has not developed a process to determine annually that its LEAs correctly calculate equitable services for the teachers and families of private school students. The CDE staff indicated that they do not annually review this requirement either as part of the consolidated application or through another process. Rather, they review this requirement during the monitoring process that occurs on a 4-year cycle. 

Further action required:  The CDE must ensure that its LEAs correctly calculate annually equitable services for the teachers and families of participating private school students.  The CDE must provide ED with a detailed description of how and when the CDE informed its LEAs of these requirements.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The CDE must also provide ED with a description of how it will annually ensure the correct implementation of these requirements. The CDE must submit to ED evidence that, for the 2007-08 school year, SFUSD, LBUSD and SDUSD have correctly calculated the amount of Title I funds, including any applicable carryover funds that must be reserved for services for the teachers and families of private school students. 
California’s Response:  





1. 
2. 
· 
· 
· 
· 
· 

(RESPONSE TO BE PROVIDED IN FINAL DRAFT)

Indicator 3.4 - Maintenance of Effort, Comparability, and Supplement not Supplant

Finding (1):  The CDE has not ensured that its LEAs comply with the maintenance of effort requirement. The CDE is still developing and implementing procedures to ensure that maintenance of effort is calculated in a timely fashion.  At the time of the visit, the CDE staff indicated that they had completed calculations for FY 2005, and are still determining maintenance of effort for FY 2006 and FY 2007.

Further action required:  The CDE must submit to ED documentation that maintenance of effort has been determined for FY 2006 and FY 2007.  This documentation must include examples of notification from the CDE to LEAs that did not maintain fiscal effort, and evidence that the CDE has reduced the Title I allocations of those LEAs that have not maintained fiscal effort.  Further, the CDE must submit procedures and its timeline for calculating maintenance of effort sufficient to ensure that beginning in FY 2008, all calculations will be finalized and necessary adjustments made in a timely manner.
California’s Response:  CDE’s new process will involve performing maintenance of effort calculations in the spring each year, so that CDE fiscal analysts can be advised of maintenance of effort failures in advance of entitlement calculations being performed. All MOE calculations will be completed by June 30. 
CDE has completed the maintenance of effort calculations for FY 2006 (Enclosure A3.4-1) and the seven LEAs that failed the maintenance of effort requirements have been invoiced for FY 2006 funds. A sample of that notice is enclosed (Enclosure A3.4-2).  
The maintenance of effort calculations for FY 2007 were completed this year in early fall (Enclosure A3.4-3) and entitlements were adjusted accordingly (Enclosure A3.4-4). 
Finding (2):  The CDE has not ensured that its LEAs comply with the comparability requirement of Title I under NCLB.  The CDE staff interviewed by the ED team indicated that the procedures it had attempted to implement for the 2006-07 school year were ineffective, and as of the time of the review (August) there were a number of LEAs for which the CDE could not demonstrate comparability.  Staff further indicated that they were revising their procedures again to require the LEAs to annually submit evidence of comparability to the CDE, and that these procedures would be fully implemented for the 2007-08 school year.  In interviews with the participating LEAs, the ED team also found that for the 2006-2007 school year, LBUSD and SDUSD did not calculate comparability until after the end of the school year, and SFUSD had not done any comparability calculations as of the time of the visit.  

Further action required:  The CDE must provide ED with a detailed description of how and when the CDE informed its LEAs of these requirements.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The CDE must also provide ED with a description of how it will ensure the correct implementation of these requirements, including timely adjustments based on comparability calculations. The CDE must submit to ED evidence that, for the 2007–08 school year, SFUSD, LBUSD and SDUSD and all LEAs required to do so have calculated comparability in a timely manner. 
NOTE:  ED is extremely concerned that the CDE continues to be out of compliance with the comparability requirements under NCLB.  This has been a long-standing compliance issue, most recently documented in ED’s December 2004 monitoring report to the CDE.  Based on the documentation collected during the 2004 monitoring review, and the CDE’s lack of an adequate response, ED placed a condition on the CDE’s Title I grant award for both FY 2004 and FY 2005.  In April of 2006, the CDE submitted documentation of revised State procedures and an assurance that it would be able to meet all comparability requirements for its LEAs for the 2006-07 school year.  Based on this information, in June of 2006, ED sent a letter to the CDE approving all corrective actions resulting from the 2004 review, and removed the condition on the CDE’s grant award for FY 2006.
California’s Response:  
Starting with the 2007-2008 school year the CDE developed new procedures to ensure that LEAs meet comparability requirements. These new procedures require LEAs to gather data and submit documentation to the CDE verifying comparability (Enclosure A3.4-5). The elements comprising the new procedures are as follows:

1. The CDE annually identifies which LEAs are required to demonstrate comparability with Title I, Part A, as well as those LEAs that are not required to demonstrate comparability, i.e., LEAs with a single attendance area, a single attendance area at each grade span, or less than 1,000 students, in accordance with the Title I Non-Regulatory Guidance, Local Educational Agency Identification and Selection of School Attendance Areas and Schools and Allocation of Title I Funds to Those Areas and Schools.
1. The CDE notifies the appropriate LEAs in August of their responsibility to determine compliance with Title I, Part A, and provides LEAs with electronic worksheets and instructions to complete the calculations and determine comparability. These worksheets include at least two options LEAs may use to demonstrate comparability. The CDE developed and posted on its Web site forms, guidance, and instructions for meeting comparability requirements at http://www.cde.ca.gov/sp/sw/t1/titleparta.asp (Enclosures A3.4-6 and A3.4-7).  ED’s non-regulatory guidance on comparability is also linked to the same Web site. 

2. LEAs complete and submit their comparability reports in October. LEAs with schools that fail the initial comparability test, are given additional time to hire staff, adjust student enrollment, provide additional funding, and/or correct or provide more current data by which they have calculated new reports to resolve non-comparability issues. Second reporting date is mid to late November. First apportionment of Title I funds will not be released to any LEA that has not submitted comparability reports by the funding release date. The Title I Policy and Accountability Office will provide one-on-one technical assistance to LEAs that are still unable to establish comparability in all schools in order to ensure that all required LEAs meet comparability before the end of the first semester. 

3. 
4. The CDE requires LEAs to annually provide written assurances through the Consolidated Application that comparability calculations were conducted and comparability requirements were met. LEAs will submit their comparability reports electronically to the CDE on a two year cycle, thus one half of the LEAs will submit their reports one year, and the other half, the second year. In addition, the CDE will conduct a random sampling of 2.5 percent of all LEAs required to calculate comparability each year in order to verify the data submitted. For the 2007-08 school year, all LEAs were required to submit comparability calculations. In 2008-09,  564 LEAs will be required to submit a report, and the CDE will visit and review 7 LEAs to verify the data. 



On August 15, 2007, the CDE notified all LEAs that received Title I, Part A funds that the CDE is implementing the new procedures for meeting comparability requirements and that LEAs are to demonstrate compliance by conducting their own calculations (Enclosure A3.4-8). 

For the 2007-08 school year, the CDE required all LEAs to submit their reports by October 24, 2007. Those that could not demonstrate comparability on that date were required to resubmit data by November 16, 2007. Because this is the first year of implementation, CDE extended the submission to December 17, 2007, for those LEAs that needed additional time to make adjustments (Enclosures A3.4-9 and A3.4-10). 
CDE is in the process of reviewing the submitted reports, providing one-on-one technical assistance to ensure all LEAs meet comparability by the end of the first semester.


The CDE conducted five workshops for both LEA program and fiscal staff responsible for ensuring comparability compliance. The first two workshops took place in conjunction with the Categorical Program Directors’ meetings on August 21, 2007, and September 18, 2007. The last three workshops occurred at the Categorical Program Monitoring Statewide Meetings on October 2, 3, and 17, 2007. Copies of letters regarding these training are enclosed (Enclosures A3.4-8 and A3.4-11). Please see the Title I Technical Assistance Plan for 2008 (Enclosure A2.3-4) for additional workshops that are scheduled.
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Indicator 3.6 - Services to Private School Students

Finding (1):  The CDE has not ensured that its LEAs maintain control of the Title I program being provided for eligible private school students. SFUSD staff indicated that since there is no room at the central office to receive equipment, materials and supplies for use in the Title I program being provided to private school students, these materials and supplies have been sent directly to the private school.  Private school principals then determine who should label the equipment and/or materials.  

Further action required:  The CDE must require all LEAs serving private school children maintain control of the Title I program for the eligible private school children.  The CDE must require SFUSD and all its LEAs serving private school students to establish a control system for LEA staff to properly tag all property and equipment purchased with Title I funds and located at private school sites with the words “Property of  _____ Public Schools” placed on labels that cannot be either erased or removed.   The CDE must provide ED with a detailed description of how and when the CDE informed its LEAs of these requirements. This description must include any documents such as letters to LEAs and/or agendas for technical assistance meetings.  The CDE must provide ED with documentation that it has informed its LEAs of these requirements as well as revised procedures they will use to ensure the correct implementation of these requirements.
California’s Response:  

(RESPONSE WILL BE PROVIDED IN FINAL DRAFT)
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Finding (2):  The CDE has not ensured that its LEAs have exercised proper oversight in awarding contracts for the provision of Title I services to participating private school students.  A contract that SFUSD has with a third party vendor to provide services to participating private school students did not have enough detail to enable SFUSD to determine that the Title I statutory and regulatory requirements will be met.  The contract does not provide details as to the specific amount for administration that the vendor is charging.  

Further action required:  The CDE must require SFUSD and all its LEAs that provide services to private school students to ensure that the third party contractors are providing Title I services to eligible private school children, their teachers, and their families in accordance with all Title I requirements. The CDE must require its LEAs to have signed contracts or agreements with third party vendors that provide technical descriptions of the Title I services with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met as required by section 9306 of the ESEA.  Contracts must break out the specific amount for vendor administrative costs. Contracts for more than one type of service, for example, for services for private school students, and, if applicable, family involvement and/or professional development must specify the specific amount(s) for each type of activity. The CDE must provide ED a detailed description of how and when it informed its LEAs of this requirement, what technical assistance it has or will provide to them, how it will monitor this requirement, and a copy of one contract from SFUSD that meets these requirements.
California’s Response: 
(RESPONSE TO BE PROVIDED IN FINAL DRAFT)
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Finding (3):  The CDE has not ensured that its LEAs have exercised proper oversight when reimbursing third party providers for services to private school students.  Invoices reviewed by the ED team and submitted by a third party provider to SFUSD contained very little detail on the expenditures listed and have not separated charges for instruction and administration.  Invoices that were for more than one type of service, for example, for services for private school students as well as parental involvement activities for their families or professional development activities for their teachers have not specified the charges for instruction and parental involvement. 

Further action required:  The CDE must provide ED with a detailed description of the steps it will take to ensure that its LEAs exercise proper oversight over invoices submitted from third party providers that are providing Title I services to private school students. The description must address the technical assistance the CDE will provide its LEAs and how it will monitor its LEAs’ oversight of invoices.
California’s Response: 


(RESPONSE TO BE PROVIDED IN FINAL DRAFT)
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Finding (4):  The CDE has not ensured that its LEAs consult with private school officials regarding staff development specific to their needs that will be provided to teachers of private school students.  Although WCCUSD has calculated the required amounts for professional development, WCCUSD staff indicated that private school teachers are invited to staff development activities that it provides to LEA teachers, and no other staff development activities are provided to these teachers. 

Further action required:  The CDE must ensure that its LEAs consult with private school officials regarding the professional development that the LEA will provide to teachers of participating private school children.  The CDE must provide ED with a detailed description of how and when the CDE informed its LEAs of this requirement.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The CDE must also provide ED with a description of how it will ensure the correct implementation of this requirement. 
California’s Response:  

(RESPONSE TO BE PROVIDED IN FINAL DRAFT)
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Title I, Part B, Subpart 3 (Even Start)

Monitoring Area 1 - Accountability 

Indicator 1.1 - The SEA complies with the subgrant award requirements.

Finding (1):  The CDE’s Request for Application (RFA) incorrectly identifies a single type of entity (Indian Education and or/tribal organization) as an applicant eligible to apply for an Even Start grant.

Further action required:  The CDE must revise the eligibility criteria section of the RFA to reflect the requirement of partnerships as eligible entities and submit to ED a revised copy of its RFA.  
California’s Response:  The RFA has been revised and reflects the deletion of the Indian Education and/or tribal organization as sole eligible applicant to the Even Start grant (Enclosure B1.1-1). In accordance to Section 1232(e)(1) of the ESEA, in page 4 of the RFA, the Eligibility Criteria, item 3 now states the following: “Indian education and/or tribal organizations applying jointly with an LEA.” CDE staff verified the eligible entities of currently funded projects and confirms that for 2007-08, CDE funds one American Indian Even Start project, the Hoopa Tribal Education Association Even Start program. The project’s local educational agency is Klamath-Trinity School District. 
Finding (2):  The CDE’s RFA states that the review panel for selection of grants will consist of at least two members, while other documents correctly identify the panel as consisting of three members.  There was no documentation to confirm that each application was read by a panel consisting of the required three members.

Further action required:  The CDE must revise its RFA to include appropriate references to the required review panel composition, and develop a protocol for retaining documentation of the reviewers who read each subgrant application.  In addition, as required by sections 80.42 and 74.53 of the Education Department General Administrative Regulations, these records should be retained for three years. The CDE must provide ED with evidence that the incorrect reference has been revised in the RFA and must also submit the developed protocol that addresses retention of records for subgrant competitions.
California’s Response:  The RFA has been revised to reflect the required three member panel composition (Enclosure B1.1-1). It should be noted that the RFA contains two references to the three member panel composition on pages 24 and 41. The reference on page 24 inadvertently cited two members for the panel composition: “the panel will consist of at least two members—including, but not limited to, one early childhood professional, one adult education professional, and one individual with expertise in family literacy programs.” This reference has been corrected to reflect the required three member panel composition: “the panel will consist of three members—including, but not limited to, one early childhood professional, one adult education professional, and one individual with expertise in family literacy programs.”

The reference on page 41 of the RFA regarding the three member panel composition appropriately referenced the required panel composition. In accordance to Section 1238(a)(3), in page 41 of the RFA, the following statement is cited: “the panel will consist of at least three members—including, but not limited to, one early childhood professional; one adult education professional; and one individual with expertise in family literacy programs.” 

All RFA’s were read and scored by a panel of three members as required by Section 1238(a)(3). Where the panel of three members had discrepancies, CDE assigned a fourth reader. CDE reviewed the professional background of all readers and found that each member of the panel represented the required entities: early childhood education, adult education, and one individual with expertise in family literacy programs. However, due to some last minute cancellations and early departures of some readers, CDE also found that there were some applications that were not reviewed by readers representing each area of expertise. For future subgrant competitions, CDE has developed a guide to track the professional background of each reader and assignment of proposals to each panel (Enclosure B1.1-2). All records will be retained for three years as required by EDGAR, sections 80.42 and 74.53. The incorrect reference on page 24 of the RFA has been revised (Enclosure B1.1-1). CDE files and archives documents according to the Records Retention Schedule Guidelines as required by the California Records and Information Management (CalRIM). Samples of funded RFAs, documentation of readers’ area of expertise, procedures for the reading of applications are filed at CDE for two years and archived for an additional three years (see Enclosure B1.1-3).         

Title I, Part B, Subpart 3 (Even Start)
Monitoring Area 2 - Program Support

Indicator 2.2 - Each program assisted shall include the identification and recruitment of eligible families.

Finding:  The CDE’s RFA and the Even Start Guidance and Regulations (Management Bulletin 05-04) incorrectly identifies eligible adults as “parents of students enrolled in an Immediate Intervention/Underperforming Schools Program, Program Improvement, and High-Priority Schools.”

Further action required:  The CDE must remove the statement, “parents of students enrolled in an Immediate Intervention/Underperforming Schools Program, Program Improvement, and High-Priority Schools” from the RFA and Management Bulletin.  In addition, the CDE must submit copies of the revised document to ED.
California’s Response:  The statement has been deleted from the RFA (see page 48, Enclosure B1.1-1) and Management Bulletin 05-04 (see page 2, Enclosure B1.1-4) to ensure compliance with the federal criteria for eligible participants as required by Section 1236(a)(1). 

CDE places a high priority on low performing schools and serving families most in need of literacy services. Closing the achievement gap in low performing schools is a key priority for CDE. CDE considers “parents of students enrolled in an Immediate Intervention/Underperforming Schools Program, Program Improvement, and High-Priority Schools,” a key priority. Therefore, CDE will maintain this as a state priority but will ensure that each eligible family meets the requirements of the Adult Education and Family Literacy Act.

Indicator 2.5 – The local projects assisted shall use high-quality instructional programs based on scientifically based reading research for children and adults.

Finding:  The ED team found that the early childhood classes, at both local sites visited, were not always based on scientifically based reading research (SBRR).  Materials and approaches were used that were not supported by SBRR for the age of the children being served.  Projects were operating the early childhood component in license-exempt facilities.  It is understood that licensure is not required by the State (because parents are onsite) but these classrooms were often inadequate for the purposes of providing high quality program services in a safe and appropriate environment.


Further action required:  The CDE should provide technical assistance and guidance to the local projects regarding the identification and implementation of high-quality and appropriate early childhood education practices and curricula based on SBRR.  The CDE may bring in early childhood recognized experts, in both pre-k and infant-toddler programming, and allow them to deliver training specifically to the coaches. Coaches would then be able to recognize SBRR and non-SBRR practices in classrooms and provide technical assistance to their projects that demonstrate a need in this area. The CDE must submit documentation to ED of how this technical assistance and guidance will be provided.
California’s Response:  On September 11-12, 2007, CDE held its annual Even Start Management and Evaluation Institute (Enclosure B3.4-1). All findings from the ED monitoring review, including SBRR were fully discussed. All projects shared ideas for improving all areas. Department staff also invited all projects to avail themselves of statewide trainings conducted by WestEd, which offers professional development opportunities on the California Infant/Toddler Learning and Development Foundations. These are research-based practices and expectations for the way most infants and toddlers make progress in the major domains of learning and development. Projects were also referred to trainings on the Infant/Toddler Learning and Development Program Guidelines, the Desired Results Developmental Profile, and other resources such as the Program for Infant/Toddler Care (PITC), a comprehensive approach to training collaboratively, developed by the CDE and WestEd.
The ED reviewer observed that housing both toddlers and preschool age children in the same classroom was an inappropriate instructional environment. Classroom space is an issue for the Amador project, given the large number of participants being served. The project is exploring ways to accommodate the need for more space. The CDE has recommended that, in the meantime, at a minimum, a partition be placed in the classroom to divide the toddler and preschool classroom settings. 

The Alameda School District was closed at the time of the August review, contributing to less classroom space availability for summer Even Start programming. During the regular school year the district provides a separate infant/toddlers classroom for this project.

Regarding the observations that 3-year-old children were explicitly instructed to learn letter identification (ID), both projects reported that letter ID instruction is not a part of the curriculum for 3-year-old participating children. There are times, however, when younger siblings take an interest in the learning activities of their older preschool siblings, and activities are adapted appropriately to include them. The CDE highly recommends SBRR for all Even Start projects and agrees that letter ID instruction may not be developmentally appropriate for 3-year-old children.

CDE constantly seeks out current SBRR. In addition, the self study document was completely revised for 2006-07 to augment the degree to which projects plan for and implement sound, research based early childhood education practices for preschool age children. CDE has been sponsoring Center for Improving the Readiness of Children for Learning and Education (CIRCLE) training for Even Start coordinators and ECE instructional staff since November 2005. In 2007, all coaches participated in an in-service training on the California Preschool Learning Foundations, developed through the CDE Child Development Division and WestEd Center for Child and Family Studies. CDE will continue to further steps to enhance the communication with local projects regarding SBRR opportunities via technology mediums, literacy coaching, and site monitoring visits. The CDE holds a priority on SBRR. All Coaches have received training on SBRR. For reference, see Binder B (Part III, Indicator 2.5), prepared for the ED monitoring team, which includes agendas and descriptions of multiple examples of training offered to coaches and project staff. Expertise in this area is a requirement for participating in a coaching capacity. The CDE Even Start website was updated in 2007 to include SBRR web based resources, located at http://www.cde.ca.gov/sp/cd/op/evenstart.asp. 
Title I, Part B, Subpart 3 (Even Start)
Monitoring Area 3:  Fiduciary Responsibilities

Indicator 3.1 - The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.

Finding:   Although the CDE shared a statement of how the State level funds are to be budgeted, there was no documentation to confirm that.   The CDE did not document that the required specific amounts were allotted and spent for State administration and technical assistance.

Further action required: The CDE must submit to ED fiscal documentation which confirms how funding has been budgeted and spent for State administration and State technical assistance.  The CDE’s documentation must also include a description of, and funding amounts for, contracts or subgrants that were supported with the technical assistance funds.   
California’s Response:  CDE is resubmitting the documentation addressing this item. The CDE was requested to submit documentation during the August 13-17, 2007 site monitoring visit. The information requested from ED was not available at the time. CDE staff had to secure information from our Budget and Accounting Offices. It took several weeks to gather the fiscal information because it required coordination among several units within CDE. The information was faxed and mailed to Jean Carter, Director of NC Center for Family Literacy on September 21, 2007. Enclosed are duplicate copies of information previously submitted for this item (Enclosure B3.1-1). 

Even Start Office staff works closely with the Contracts, Budgets and Personnel Office to ensure that funds are spent in accordance with USDE guidelines. Throughout the year, budget alignments are done as necessary. 


Indicator 3.4 – The SEA ensures that grantees comply with requirements with regard to services for eligible private school children, their teachers, and their families.

Finding:   Although the Amador Project application contained assurances that included participation by private school children, the project did not provide appropriate consultation with private schools.  The director stated that she talked with private school officials after the school year began but did not consult with them before the application was submitted to the CDE subgrant competition. 

Further action required:  Although the CDE has addressed this requirement in the Management Bulletin and other guidance, it must ensure that all Even Start projects are meaningfully consulting with private school officials while projects are being designed and before an application is submitted for a subgrant. The CDE must provide additional training for all Even Start projects regarding the specifics of this requirement. The CDE must submit documentation to ED that details how it will ensure that appropriate consultation is taking place.
California’s Response:  Both projects were reminded of the requirement immediately after the ED monitoring review. On September 11-12, 2007, CDE held its annual Even Start Management and Evaluation Institute. All findings from the ED monitoring review, including consultation with private schools were fully discussed (Enclosure B3.4-1). All projects shared ideas for improving all areas. CDE continues to work with all Even Start projects on this requirement. Presently, all Even Start projects do not have participating families with children enrolled in private schools. The RFA includes description and assurances for this area. According to the RFA, Even Start Assurances section, the following is stated: “No Child Left Behind (NCLB) requires local educational agencies (LEAs), consortia, or entities receiving federal financial assistance to make available to private school children, teachers, and other education personnel, including those in religiously affiliated schools, services and programs comparable to those provided to public school students, teachers, and other educational personnel on an equitable basis. To ensure equitable participation the LEA, consortium, or entity must consult with private school representatives in accordance with the information provided in the guidance document at http://www.cde.ca.gov/sp/ps/cd/guidance.asp. The Management Bulletin clearly specifies this requirement on pages 4 and 5 (Enclosure B1.1-4). CDE regularly checks for compliance of this item during site monitoring visitations. Even Start Coaches are also instructed to present and discuss this item. In addition, CDE staff provided technical assistance on the private school consultation requirement at the CDE training on September 11-12, 2007.

Title I, Part D (N or D)
 Monitoring Area 3:  Fiduciary Responsibilities
Indicator 3.2 - The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.

Finding:  The CDE has not submitted all required student performance data to ED through the Consolidated State Performance Report (CSPR) for the past two years.  The CDE provided only limited outcome data for students in adult correctional facilities and no performance and outcome data for youth in correctional facilities or youth in LEA Subpart 2 programs. 

Further action required:  The CDE must provide ED with a plan as to how it intends to provide required CSPR data in all categories for the Part D program in a complete and timely manner.

California’s Response:  CDE Title I, Part D program staff (N or D) is working with staff from CDE Data Management Division to complete the design of the additional Consolidated Application, Part I pages by March 8, 2008.  The Consolidated Application will serve as the conduit for reporting performance and outcome data for youth in State Agency subpart 1 correctional facilities, and youth in LEA Subpart 2 programs.  Deadline for submission of the Consolidated Application is June 30, 2008 and the data will reflect student performance and outcome data covering July 1, 2007 through June 30, 2008. This performance and outcome data will be reported in the CSPR for 2007-2008.
McKinney-Vento Homeless Education Program
Monitoring Area 3:  Fiduciary Responsibilities
Indicator 3.1 - The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.

Finding:  LEAs reported not having sufficient funds at the start of the school year to effectively implement their McKinney-Vento subgrants.  Delays in awarding such funds to LEAs prevent them from accessing and utilizing grant resources to initiate and complete the requirements of their subgrants.  McKinney-Vento funds are made available to the CDE on July 1 of each grant year under NCLB.  Carry forward of subgrant funds is prohibited by the California Department of Finance (CDF), resulting in funds not being available for LEAs with multi-year subgrants to hire staff at the beginning of the school year to serve homeless students.  Additionally, the CDF limits the amount of State activity funds that may be used by the SEA and requires the majority of such funds to be provided as subgrants to LEAs.  While LEAs may benefit from additional subgrant funds, there has been a lack of availability of some Federal funds on a timely basis as a result of the CDF accounting errors.  The finding in ED’s 2004 monitoring report to the CDE related to availability of McKinney-Vento funds has not yet been resolved.  

Citation:  Section 723(c) of the McKinney-Vento Homeless Assistance Act as reauthorized by the NCLB states that the State educational agency shall, in accordance with the requirements of this subtitle and from amounts made available to it under section 726, make competitive subgrants to local educational agencies that submit applications under subsection. 

The Tydings Amendment, as incorporated in the GEPA Section1225 (b), provides that certain Federal funds not obligated during the first year of allotment shall remain available for obligation and expenditure during the succeeding year and up to 27 months.  Since the Federal fiscal year begins October 1st and the CA State fiscal year begins July 1st, the grant period for the McKinney-Vento award for both the State and its subgrantees can be active up to 27 months as applicable. 

Further action required:  The CDE must submit documentation that LEAs with McKinney-Vento subgrants are provided with subgrant funding in a timely manner and available throughout the school year and have sufficient funding at the start and end of each grant year to serve all identified homeless students. 
California’s Response:  Staff from the Title I Programs & Partnerships Office and the Fiscal & Administrative Services Division have agreed on new procedures that will allow homeless education (HE) program staff to send out the grant award notifications to subgrantees as early as July 1. The subgrantees will then have ample notice of how much funding is available for each school year of the grant award period in order to plan and carry out the appropriate activities with the grant funds. All grant award notification letters will continue to contain the following language:  
“This award is made contingent upon the availability of funds. If the Legislature takes action to reduce or defer the funding upon which the award is based, then this award will be amended accordingly.”

In addition, the Fiscal & Administrative Services Division staff suggested that HE program staff implement a payment plan of 30 percent, 30 percent, 30 percent, and 10 percent, with the first payment of funds expected to bemade approximately four weeks after the state budget is signed. Both of these steps will be implemented for the 2008-09 fiscal year and will significantly minimize the delay in awarding funds to subgrantees, which should alleviate the need for subgrantees to carry forward any unexpended funds. It should be noted that the CDF does NOT prohibit the carry forward of subgrant funds, and has not been responsible for any accounting error that resulted in untimely availability of funding.

Finally, the HE program staff will submit a Budget Change Proposal (BCP) for the 2008-09 fiscal year requesting an increase in State activity funds. The increase will be used to develop and implement professional development programs for school personnel to heighten their awareness of, and capacity to respond to, specific problems in the education of homeless children and youths.
PAGE  
1

