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October 26, 2007

Dear District Superintendents, County Offices of Education Superintendents, and Directors of Direct-Funded Charter School Administrators:

Since August 2006, the California Department of Education (CDE) has been working closely with the 20 largest districts on their implementation of supplemental educational services (SES) and public school choice (Choice) in their schools that have been identified for Program Improvement (PI) under the No Child Left Behind (NCLB) Act of 2001.

In the course of working with these districts, we are identifying areas of SES and Choice implementation which may need further clarification statewide. This letter focuses primarily on the local educational agency (LEA) responsibilities to provide appropriate Choice options.

Funding for School Choice

The general rule under NCLB is that parents of all students in a PI school must be offered the opportunity to transfer their child to a non-PI school with paid transportation.
 An LEA is required to pay the SES and Choice-related transportation costs, up to a maximum amount equal to 20 percent of the LEA’s Title I, Part A allocation. This obligation may be met through the use of:

· Title I, Part A funds
· Funds transferred to Title I from other federal education programs such as:

Title II, Part A Improving Teacher Quality; Title II, Part D Educational Technology; Title IV, Part A Safe and Drug-Free Schools and Communities; and Title V, Grants for Innovative Programs
· Any appropriate state and local funds
However, after the LEA has committed an amount equal to 20 percent of their total 

Title I allocation to Choice and/or SES, parents must still be given the option of transferring their student to a non-PI school, albeit without paid transportation.
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A student who opts to transfer to a non-PI school must be allowed to continue attending the transfer school through the final grade of that school even if the student’s original school exits PI status. However, the LEA is no longer required to provide paid transportation.
Parent Notification
The option to attend another public school is available to all students enrolled in a PI Year 1-5 school whether the school is a Title I targeted assistance school or a school-wide program school. An LEA must notify parents of the status of the PI school and availability of Choice no later than the first day of school. The letters must provide information in a nonbiased manner that does not dissuade parents from opting for Choice. Sample templates in multiple languages are available at http://www.cde.ca.gov/ta/ac/ti/programimprov.asp for use by LEAs. The templates address all components required by law. Although LEAs should personalize the letters to parents to meet local needs, it is important that all components are addressed. The notifications at a minimum must:

· Inform parents that their child is eligible for Choice due to the PI status of the current school.

· Identify each non-PI school that the parent may select.

· Include information on the academic achievement of the non-PI schools.

.

· Explain what the PI school, LEA, and state are doing to improve student achievement.

· Explain how parents can become involved in helping the PI school to improve.
Transfer School Options

If more than one non-PI school is available for transfer, an LEA must offer more than one choice to students enrolled in PI schools. LEAs must also take into account parents’ preferences, although the final decision on the school each child will attend is up to the LEA. If all public schools to which a student may transfer within an LEA are identified for PI, the LEA must, to the extent practicable, establish a cooperative agreement for a transfer with one or more other LEAs in the area.
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Lack of Capacity
LEAs may not use lack of capacity in non-PI schools to deny students the option to transfer, but may take capacity into consideration in deciding which schools to make available to eligible students. LEAs need to take great care to ensure that nothing in their parent notification letter or Choice application forms state, or in any way imply, that Choice may be limited due to a lack of capacity. When capacity is an issue, school officials will need to employ creativity and ingenuity in creating capacity in schools to receive additional students. The range of possible options might include:

· Reconfiguring space as new classrooms in receiving schools that is currently not being used for instruction
· Expanding space in receiving schools, such as by reallocating portable classrooms within the district

· Redrawing the district’s attendance zones if insufficient capacity is available within the existing zones within which students would ordinarily select schools
· Creating satellite divisions of receiving schools - classrooms are under the supervision of the receiving school principal and whose teachers are part of the school faculty, but exist in neighboring buildings
· Creating new, distinct schools with separate faculty that are within the physical sites of schools identified for improvement
· Encouraging the creation of new charter schools within the district

· Developing distance learning programs or entering into cooperative agreements with “virtual schools” 

· Reshaping long-range capital construction and renovation plans in order to ensure that schools that are likely to receive new students have additional space
· Modifying either the school calendar or the school day, such as through “shift” or “track” scheduling, in order to expand capacity
· Easing capacity by initiating inter-district Choice programs with neighboring LEAs or establishing programs through which local private schools can absorb some of the LEA’s students

October 26, 2007
Page 4
Outreach to Parents
Procedures for opting for Choice should not create barriers to participation, such as requiring parents to appear in person or to meet with a district official. Parents should be able to communicate their choice in a variety of ways, including mail, e-mail, or fax.

The U.S. Department of Education (ED) has recently produced a new resource to help districts and states with SES and Choice. This resource, Giving Parents Options: Strategies for Informing Parents and Implementing Public School Choice and Supplemental Educational Services Under No Child Left Behind, provides concrete strategies and tips, based on best practices from around the country, to help educators improve their outreach to parents. The handbook includes a range of ideas, such as ensuring readability of parent notices, and coordinating Choice under NCLB with other Choice programs.

LEAs can download copies at http://www.ed.gov/admins/comm/choice/options/index.html. Free hard copies of the handbook are available and can be ordered from ED Pubs at http://www.edpubs.org (order Number ED003762P).  
Other Resources

For more information about the requirements for Choice, guidance is available from the ED at: http://www.ed.gov/policy/elsec/guid/schoolchoiceguid.doc.

If your district is concerned about the issue of capacity or any other Choice issues, and would like further information or technical assistance, please contact Jerry Cummings, Consultant, Title I Policy and Accountability Office, at (916) 319-0381 or by e-mail at jcumming@cde.ca.gov.

Sincerely,

Bill Waroff, Interim Director
School and District Accountability Division
BW:jc
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bcc:    William L. Padia, Deputy Superintendent, Assessment and Accountability Branch


Maria Reyes, Administrator, Title I Policy and Accountability Office


Debbie Rury, Consultant, School and District Accountability Division
� There are certain exceptions to this general rule, including schools in single school districts and districts with only one school per grade level, as well as direct-funded charter schools. In these exceptional cases, the LEA must, to the extent practicable, establish a cooperative agreement with a neighboring district that has non-PI schools to accept students who wish to transfer. Under state law, an LEA cannot require any student to attend a charter school.
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