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CALIFORNIA STATE BOARD OF EDUCATION
January 2008 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by West Contra Costa SELPA to waive California Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Adam Leib assigned at Manzanita Charter School.
Waiver Number: 21-10-2007 
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial
That the resource specialist, Adam Leib, will have an instructional aide for a minimum of five hours per day to assist with the additional students per California Code of Regulations (CCR), Title 5, Section 3100(d)(2). 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Both the EC 56101 and CCR, Title 5, Section 3100, allow the State Board of Education (SBE) to approve waivers of resource specialists to exceed the maximum caseload of 28 students by no more than 4 students. However, there are specific requirements in these regulations, which must be met for approval, and if these requirements are not met, the waiver must be denied.

A resource specialist is a credentialed teacher who provides instruction and services to children with individualized education programs that are with regular education teachers for the majority of the school day. The resource specialist coordinates special education services with the regular school programs for their students. Statute limits caseload for resource specialists to no more than 28 pupils unless the SBE grants a waiver.

	SUMMARY OF KEY ISSUES


CCR, Title 5, Section 3100(d)(2) states an affected resource specialist will have the assistance of an instructional aide at least five hours daily wherever that resource specialist’s caseload exceeds the statutory minimum during the waiver’s effective period. The SELPA originally offered Mr. Lieb three-and-one-half hours of instructional aide time; however the department informed the West Contra Costa SELPA the teacher must have an instructional aide for five hours per day, so the waiver has been amended to reflect the change.

The West Contra Costa Unified School District is a school district with a highly mobile population. During the 2006-07 and 2007-08 school years several charter schools opened in this district. Parents of special education students are enrolling their students in these charter schools in large numbers, consequently placing an overload on the resource specialists. In addition, the West Contra Costa Unified School District’s current bankruptcy status and lower than average salary schedule for certified staff presents a unique challenge in obtaining special education teachers. 
The district is requesting an increase in student caseload of the current resource specialist Adam Lieb to 32 in order to serve these additional students. Mr. Lieb stated in a phone conversation with a CDE consultant on November 13, 2007, that he had gone over caseload on October 1, 2007 and that his caseload was between 29 and 32 students so far this year. Mr. Lieb has not had caseloads over 28 students for two consecutive years. 
In a phone conversation with SELPA Director Steve Collins, Mr. Collins stated the district is actively recruiting resource specialists. Routine ads in the Bay area newspapers, booths at conferences, Ed-Join, recruiting trips to the Philippines, flyers posted at state and out-of-state universities are on-going efforts to recruit. Mr. Collins also stated that two more waiver requests will be submitted to the CDE before January 1, 2008. These additional waiver requests are necessary because of an increase in resource specialist students in the district’s new charter schools
Gayle Mendes, the union representation stated the district does not employ an aggressive recruiting plan and that the union is opposed to the caseload increase in this waiver. However, CCR, Title 5, Section 3100 (d)(4) only requires the participation of the bargaining unit in the waiver development and not the agreement of the bargaining unit. 

Because of this, and the teacher’s personal agreement with the increase, the department is recommending approval of this waiver on the condition that the resource specialist, will have an instructional aide for a minimum of five hours per day per California Code of Regulations (CCR), Title 5, Section 3100(d)(2). 

Authority for the Waiver: EC 56101, CCR, Title 5, Section 3100
Period of request: October 1, 2007 through June 13, 2008 
Local board approval date(s): October 25, 2007 
Bargaining unit(s) consulted on date(s): November 13, 2007
Name of bargaining unit(s)/representative(s): United Teachers of Richmond/Gayle Mendes
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

“United Teachers of Richmond refuses to support because they feel teachers should maintain class size maximums to assure the best education for their students” 
	FISCAL ANALYSIS (AS APPROPRIATE)


If the waiver is denied, the district will need to employ additional qualified staff or persons with emergency qualifications to provide services to the special education students. 
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (4 pages) (This attachment is not available for
                       Web viewing. A printed copy is available in the SBE Office or the Waiver
                       Office.)
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