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CALIFORNIA STATE BOARD OF EDUCATION
January 2008 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Camptonville Elementary School District for Camptonville Academy to waive California Education Code (EC) Section 47605.1(c)(2) pertaining to geographic limits on resource centers for nonclassroom-based charter schools so that enrollment can be a joint count for the two counties Yuba and Sutter
Waiver Number: 3-10-2007
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval     FORMCHECKBOX 
 Approval with conditions  FORMCHECKBOX 
 Denial
Reason: EC Section 33051(a)(1): The educational needs of the pupils are not adequately addressed.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Under EC Section 33050, a school district governing board may request a waiver of various provisions of statute and regulation for one or more of the schools under its jurisdiction. The Camptonville Academy is currently chartered by the Camptonville Elementary School District in Yuba County. 

Eight requests to waive EC Section 47605.1(c)(2) have been presented to the SBE. Four were approved for one year only. Three were denied, citing EC Section 33051(a)(1): the educational needs of pupils were not adequately addressed. One request was withdrawn. At its meeting on May 10, 2007, the SBE approved for one year two similar requests by the Camptonville Elementary School District for Camptonville Academy to waive EC Section 47605.1(c)(2) so that the charter school could continue to operate two resource centers in adjacent Butte County and one center in adjacent Placer County. Although both waivers will terminate on June 30, 2008, the subsequent approval by the Butte County Office of Education of a new charter school affiliated with the Camptonville Academy, #945 CORE Butte Charter School, eliminated the need for the Butte County waiver. 
Clearly the decisions of the State Board of Education (SBE) to date have not supported long-term waivers of this statute. The SBE’s decisions have recognized the original intent of the underlying statute, though given temporary flexibility in specific cases. Approved waivers have been short-term, and aimed at giving a little more time for an affected school to resolve a statutory compliance issue. This waiver request, if approved as requested, would have permanent status under EC Section 33051(c). 

	SUMMARY OF KEY ISSUES


EC sections 47612.5, 47634.2, and 51747.3 allow for the establishment of nonclassroom-based charter schools that serve pupils who reside not only in the county where the schools are authorized, but also in immediately adjacent counties. EC Section 47605.1(c) allows these nonclassroom-based charter schools to establish resource centers in counties adjacent to the counties in which the schools are authorized, subject to two conditions. The second of the two conditions is that a majority of the pupils served must be residents of the county in which the charter is authorized. 

The Camptonville Academy is a nonclassroom-based school that serves kindergarten through grade twelve. As noted above, the school is authorized by the Camptonville district, which is located in Yuba County. The Camptonville Academy enrolls pupils who reside in Yuba, Placer, Sutter and Nevada counties.
The issue presented in this waiver concerns whether Sutter and Yuba counties can be considered as a single county for the purpose of establishing resource centers for nonclassroom-based charter schools. A strong argument is presented in the waiver request that Yuba City and Marysville represent a single large metropolitan area divided by a river into two counties. Additional information is presented on a large number of shared services by Yuba and Sutter counties. There is a letter of support for this waiver from Richard Teagarden, Superintendent of the Yuba County Office of Education. 
Among the reasons given for the waiver request is the ability to expand the charter school’s search for a new facility from Marysville to Yuba City. Additionally, approval of this waiver request would also allow for expansion of student enrollment in the resource centers operated by Camptonville Academy in Placer and Nevada counties. 
The California Department of Education (CDE) recommends denial of this waiver request for the following reasons. In establishing geographic and site limitations for charter schools, the intent of Assembly Bill 1994 (Chapter 1058, Statutes of 2002) was to bring charter schools and their students closer to their authorizing local educational agencies. In addition, the Governor’s signing message related to Senate Bill 1766 (Chapter 112, Statutes of 2004) in July 2004 strongly supports the geographic and site limitations of EC Section 47605.1. “Broadly, I believe that the geographic and site restrictions can provide protection against the abuses engaged in by certain satellite charter school sites a few years ago. For the charter school system to provide meaningful educational reform, accountability must go hand in hand with flexibility. In many cases, excessive distance between a charter school site and its authorizing entity have led to inadequate oversight…” 
Although the number of shared services by Yuba and Sutter counties is impressive, a similar argument can be made regarding other areas among California’s 58 counties. CDE’s position is that if Camptonville Academy is not able to serve a majority of students in the county in which it is authorized (Yuba County), then it can go to local 
	SUMMARY OF KEY ISSUES (Cont.)


districts or the county offices in Sutter, Placer, and\or Nevada counties and seek new charter schools within those counties. Camptonville Academy itself followed a similar approach in getting a new charter school authorized in Butte County which was in the exact same situation last year. The new charter school in Butte County was opened on August 27, 2007.
The CDE believes that a long-term change of the type proposed under this waiver (either for an individual school or as a generally applicable policy) would more appropriately be done by statute than through the SBE waiver process. It is an enormous change in the intent of the statute. The charter has been advised that this is a more appropriate legal approach.

As noted earlier, of the four requests approved to date by the SBE to waive EC Section 47605.1(c)(2), all have been approved only for a one-year period and none have been permanent. Approval of this waiver request for the period requested by the district (July 1, 2008 to July 1, 2010) would make this waiver permanent under EC Section 33051(c). 
The Yuba County Office of Education is supporting this waiver (Attachment 1). 
However the Placer County Office of Education and other schools in the Placer County area do not support this waiver request (see Attachments 3 through 6). The Sutter County Office of Education did not take a formal position on this waiver request. 
The department therefore recommends denial of this waiver request based on EC 33051(a)(1): The educational needs of the pupils are not adequately addressed. The intent of the law is clearly that charter schools and their students should be closer to their authorizing local educational agencies for purposes of educational and fiscal supervision.
Authority for Waiver: EC Section 33050

Period of request:  July 1, 2008 to July 1, 2010. NOTE: This would create a Permanent Waiver under EC Section 33051(c)
Local board approval date(s): October 10, 2007
Public hearing held on date(s): October 10, 2007
Bargaining unit(s) consulted on date(s): September 19, 2007
Name of bargaining unit/representative(s) consulted: Camptonville Teachers Union, Pam Whittler; Camptonville Classified, Jean Black
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
 Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) 

Posted in town 10 days before meeting.
Advisory committee(s) consulted: Camptonville Academy Charter Council  
Objections raised (choose one):  FORMCHECKBOX 
 None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: October 10, 2007
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval or denial of this waiver request will have no impact on state costs. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request (11 Pages). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office).  
Attachment 2: Yuba County Office of Education Support Letter (1 Page). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office).  

Attachment 3:  Placer County Office of Education Opposition Letter (2 Pages). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office).  

Attachment 4: Placer Union High School District Opposition Letter (1 Page). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office).  

Attachment 5: Alta-Dutch Flat Union School District Opposition Letter (1 Page). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office).  

Attachment 6: Colfax Elementary School District Opposition Letter via e-mail (1 Page). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office).  
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