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CALIFORNIA STATE BOARD OF EDUCATION
January 2008 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Desert Sands Unified School District to waive California Code of Regulations (CCR), Title 5, Section 3051.16(b)(1), the requirement that educational interpreters for deaf and hard of hearing pupils must be certified as of January 1, 2007. Would allow six interpreters to continue to provide services to students until June 30, 2008, under a remediation plan to complete the minimum qualifications as set by CCR Title 5, Section 3051.16(b)(1).
Waiver Number: 14-10-2007,15-10-2007, 16-10-2007, 17-10-2007, 

18-10-2007, 19-10-2007

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
Through June 30, 2008, for David Anderson, Francine Garza, Debra Hale, Guadalupe Leon, Kimberly Tingle, and Rebecca Wilms with the following conditions: 1) district must provide the California Department of Education (CDE) with interpreting assessment scores for each of these interpreters by June 30, 2008; 2) district must send a letter to the parents of all deaf and hard of hearing students in the Desert Sands Unified School District (DSUSD), informing them that the district is working with CDE to ensure that its educational interpreters meet State regulatory qualification standards in the future. DSUSD must provide CDE with a copy of this letter by January 30, 2008.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The Individuals with Disabilities Education Improvement Act (IDEA 2004) requires that interpreters for pupils who are deaf or hard of hearing meet state-approved or recognized certification, licensing, registration, or other comparable requirements, as defined in the Code of Federal Regulations, Section 300.156(b)(1).  

Current state regulations (5 CCR 3051.16) and (5 CCR 3065) require that, beginning January 1, 2007, educational interpreters must be certified by the national Registry of Interpreters for the Deaf (RID) or equivalent, or if providing Cued Speech interpretation, be certified by any certifying body recognized by the National Cued Speech Association (NCSA). These regulations were approved by the State Board of Education (SBE) in May 2002, with an implementation date of January 1, 2007, in order to provide local educational agencies and interpreters with five years to come into compliance with the regulatory requirements.

Although the SBE has been working on a clarified version of these regulations at their meetings since January 2007, those regulations have not gone into effect. However, even if they had been approved, and implemented, these individual interpreters would have still been out of compliance with the new regulation as well.
	SUMMARY OF KEY ISSUES


The Desert Sands Unified School District (DSUSD) is a school district with a total enrollment of 28,277 students, 32 of whom are deaf or hard of hearing. Previous to the 2006-2007 school year, special education services for DSUSDs deaf and hard of hearing students were provided by the Riverside County Office of Education (RCOE). In 2005, DSUSD opted to remove its deaf and hard of hearing students from the RCOE program and provide services for these students within DSUSD, beginning in the 

2006-2007 school year.
In June, 2007, DSUSD revised its job description for educational interpreters to reflect 

the regulatory qualification standard. DSUSD has provided CDE with a copy of the revised job description.
Currently, DSUSD has six interpreters, at least some of whom were previously employed by RCOE. Four of these interpreters were hired by DSUSD in June, 2006,  

as part of the program transfer agreement. The other two were hired in the fall of 2007, after DSUSD had become aware of the regulatory requirement and revised its job description accordingly. Four of the interpreters have taken the Educational Sign Skills Evaluation, and all of them have achieved a score of 3.0 or above on one section of the 

test (either expressive or receptive), but none of them has passed both portions of the assessment, as required by current regulation. Two of the interpreters have not taken any assessment of their interpreting skills. This waiver request would provide these six interpreters with an additional year to meet the requirement. 

Since becoming aware of the requirement, DSUSD has informed each interpreter of the requirement and developed a remediation plan for each interpreter. DSUSD has provided support for these interpreters by working with the Cypress College Educational Interpreter Training Program to ensure that coursework provided by Cypress College could be made available on a distance learning basis (i.e., through video streaming) to these six interpreters. According to staff at Cypress College, these interpreters have all enrolled in the program and have attended every class session thus far. DSUSD has sent letters to each of these six interpreters, informing them that they must meet the regulatory qualification standard by June 30, 2008, or their employment with DSUSD will be terminated.
While it appears that DSUSD may have taken the deaf and hard of hearing program back from RCOE without ensuring that its deaf and hard of hearing students would receive services from qualified staff, and DSUSD has continued to hire unqualified interpreters, to disallow these waivers would cause a disruption in services to DSUSDs deaf and hard of hearing students. Allowing these interpreters to continue to provide services for the remainder of the school year, under a strict remediation plan, is in the
best interest of DSUSDs deaf and hard of hearing students.
The department recommends approval, with conditions, for the above named interpreters.  
Authority for Waiver: Education Code (EC) Section 56101

Period of request: From 1/1/07 to 6/30/08

Local board approval date(s): 10/16/07

Public hearing held on date(s): 10/16/2007
Bargaining unit(s) consulted on date(s): 8/29/07  
Name of bargaining unit/representative(s) consulted: Rosemary Mindiola, David Hinojosa, California School Employees Association (CSEA)

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: DSUSD Community Advisory Committee 

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: 9/18/07

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1:  General Waiver Request including an information sheet and a remediation plan for each interpreter (14 Pages). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office of the Waiver Office.)

Attachment 2:  Copy of Job Description for Educational Interpreters (1 Page). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)   
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