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CALIFORNIA STATE BOARD OF EDUCATION
JUNE 2008 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Monterey County Office of Education to waive California Education Code (EC) Section 5020 the public election requirement for the adoption of new trustee areas for Monterey Peninsula Community College District.
Waiver Number: 59-2-2008
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
Denial is recommended based on EC 33051(a)(4)—Pupil or school personnel protections are jeopardized; and EC 33051(a)(5)—Guarantees of parental involvement are jeopardized.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This waiver request was initially considered by the State Board of Education (SBE) at the May 2008 meeting; however, no action was taken due to a lack of a quorum. The SBE has approved three similar waiver requests since 1997—the most recent being approval of a request from the Kings County Office of Education (COE) at the November 2005 SBE meeting. These three requests were marked by an absence of public opposition to the waiver at both the local level and the SBE level.
	SUMMARY OF KEY ISSUES


For any community college district, the local county committee on school district organization (county committee) has the authority to approve or disapprove the adoption of trustee areas for governing board elections. Pursuant to EC Section 5020, county committee approval of trustee areas constitutes an order of election, thus, voters in the district have final approval over the adoption of the trustee areas. The Monterey COE is requesting that the SBE waive EC Section 5020 in order to allow the adoption of trustee areas in the Monterey Peninsula Community College District (CCD) to be implemented without a local election. This is not a waiver of the actual election of trustees for the Monterey Peninsula CCD, but a waiver of the election to determine the method by which future trustees will be elected.
The Citizen’s Committee for MPC Redistricting, comprised of community members and community organizations, requested that the Monterey County Committee on School District Organization (County Committee) change the current at-large election process 
	SUMMARY OF KEY ISSUES (Cont.)


for members of the Monterey Peninsula CCD Board of Trustees to a five-trustee area method of election. This committee circulated a petition for the change and indicated that over 500 signatures had been gathered. Although this petition was not submitted, the County Committee initiated the proposal to establish trustee areas. After holding public hearings on the proposed change, the County Committee voted to establish the five-trustee area method of election for the Monterey Peninsula CCD. At the same time, the County Committee also asked the Monterey COE to send a waiver request to the SBE to waive the election that is currently required to change the voting method. 

There is little consensus among members of the public, local education agencies, and local media regarding the waiver. The Board of Trustees of the Monterey Peninsula CCD opposes the waiver request. A local television station (KSBW, Channel 8) opposes the waiver while editorials in the local newspaper (Monterey County Herald) appear to support the County Committee request. Numerous statements in support of and in opposition to the waiver request have been made during the local review process and were submitted to the SBE as part of the waiver request. Due to the volume of material, the individual responses are not included as part of this agenda item. 
However, a CDE staff review of the responses has determined that they are equally split between proponents and opponents. According to the COE (Attachment 1), proponents of the waiver contend:

· The change to trustee area elections will enhance the ability of local communities to elect candidates of their choice.

· The waiver allows trustee areas to be established without election, thus avoiding the risk that voters at-large will reject the plan.

· Submittal of the trustee area plan to an election likely will result in the further dilution of minority and local community votes and may provide the federal court with justification to nullify the election results at taxpayer cost.

· An election will be expensive and take away funds from education.

· Most fundamental rights (such as the right to vote) are not subject to election, so minority rights must be protected from majority action.

Opponents of the waiver make the following points (Attachment 1):

· There has been no determination that the Monterey Peninsula CCD at-large voting system violates state or federal law.
· The trustee area proposal is controversial and must be put to a vote.

· The public has not been given the opportunity to express its views through a vote.

	SUMMARY OF KEY ISSUES (Cont.)


· Monterey Peninsula CCD has been, and remains, a well-run institution.

· There has been diverse representation on the Board of Trustees over the years.

It should be noted that any change in a voting procedure in Monterey County, whether it is approved at election or established through the waiver process, will be held in abeyance until the new procedures have been reviewed by the United States Attorney General to ensure that the proposed change does not deny or abridge the right to vote on account of race, color, or membership in a language minority group. Monterey County was named a Section 5 jurisdiction under the Federal Voting Rights Act of 1965. This Section 5 designation requires the review by the United States Attorney General.

The issue of establishing trustee areas for the Monterey Peninsula CCD, as well as this waiver request, has generated considerable local controversy. Eliminating the involvement of voters (including the Monterey Peninsula CCD students and their parents) from deciding an issue for which there is little apparent consensus is not warranted.

CDE staff recommends that the SBE deny the waiver request of the COE pursuant to EC 33051(a)(4)—Pupil or school personnel protections are jeopardized; and EC 33051(a)(5)—Guarantees of parental involvement are jeopardized. 

Regarding the first reason for denial, community college students, or “pupils,” typically are over the age of 18 and often are voters and property owners whose taxes help fund the community college. As such, their right to vote on the mechanism of future trustee selection is a “pupil protection” issue. 

Regarding the second reason for denial, parents of high school age students view the local community college as a future educational option for their children. They also are often voters and property owners, and disenfranchising them of the vote prevents their involvement in decisions regarding that option. 

Thus, both students and parents have rights and responsibilities regarding the management of their educational opportunities, and the approval of a waiver of a statutorily required election is a clear violation of those rights and a reason to deny the waiver as expressed by EC 33051(a)(4) and 33051(a)(5).  

Demographic Information: Monterey Peninsula Community College has a student population of 13,927 and is located in a Monterey County.

Authority for Waiver: EC Section 33050

Period of request: July 1, 2008, to December 31, 2009.
Local board approval date(s): February 27, 2008.
Public hearing held on date(s): February 25, 2008.
Bargaining unit(s) consulted on date(s): See Attachment 2. 
Name of bargaining unit/representative(s) consulted: See Attachment 2.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): See Attachment 2.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (Written notices to president of each bargaining unit, web posting [www.monterey.k12.ca.us], press release and resulting story.)
Advisory committee(s) consulted: As a CCD, there are no school site councils or advisory committee. 

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows: 
Date(s) consulted: Not applicable.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver will remove the requirement (and related costs of up to $300,000) for an election to implement trustee areas for the future elections of the Monterey Peninsula CCD governing board members. There will be no significant cost to the County Office, any affected district, or the state due to approval of this waiver. 
	ATTACHMENT(S)


Attachment 1:
General Waiver Request (4 pages). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)

Attachment 2:
Summary of Bargaining Units Participation (1 page). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
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