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	CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2008 AGENDA

	SUBJECT

Appeal of the Findings of the Ventura County Committee on School District Organization Pursuant to California Education Code Section 35711 in the Matter of the Proposed Formation of a Camarillo Unified School District.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) affirm the finding of the Ventura County Committee on School District Organization (County Committee) that the proposed formation of a Camarillo Unified School District (CUSD) will not promote racial or ethnic discrimination or segregation.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At its March 2007 meeting, the SBE approved hearing an appeal of the findings of the County Committee pursuant to the provisions of California Education Code (EC) Section 35807, which authorizes the SBE to review the County Committee’s finding that a proposed unification substantially meets the requirement that it not promote racial or ethnic discrimination or segregation (EC Section 35812[a][4]). EC Section 35807 specifies that this type of appeal be conducted pursuant to EC Section 37511, which contemplates a two step process: First, the SBE makes an initial determination regarding whether there is sufficient reason to review a County Committee decision. The SBE did so in March 2007. The second step is to review the finding of the County Committee and determine whether to affirm or set aside that finding. This review of the County Committee's decision is set forth in this item. 
	SUMMARY OF KEY ISSUES


The County Committee was granted authority to approve the creation of a unified school district under Assembly Bill 780 (Chapter 652, Statutes of 2004—EC sections 35800 through 35816). On December 18, 2006, the County Committee approved a proposal to create a CUSD. This specific proposal would remove the Pleasant Valley School District (PVSD) and the Somis Union School District (SUSD) from the Oxnard Union High School District (OUHSD) and create the new school district from that territory. 

	SUMMARY OF KEY ISSUES (CONT.)


A County Committee is authorized to approve a unification petition if it determines that various criteria are met, including that:   
The reorganization of the districts will not promote racial or ethnic discrimination or segregation (EC Section 35812[a][4]).
According to information provided in the administrative record for this appeal (minutes and transcripts of the December 18, 2006, meeting), the County Committee voted 8 to 2 that the proposed formation of CUSD substantially met the EC Section 35812(a)(4) condition.
EC Section 35807(a) authorizes an appeal to the SBE on the question of whether the proposed unification substantially meets EC Section 35812(a)(4). That appeal is to be made pursuant to the two-step process set forth in EC Section 35711, as described above. According to EC Section 35711, any person questioning the finding of a county committee on school district organization that a proposed school district reorganization will not adversely affect the racial or ethnic integration of the schools affected may appeal that. Eleven persons residing in the Camarillo area filed such an appeal (Attachment 1). The appellants seek denial of the unification petition on the grounds that it promotes segregation (Attachment 1). 
Attachment 3 is the full report prepared by CDE that is used to analyze the appeal. CDE recommends that the SBE affirm the County Committee decision that the proposed formation of a CUSD substantially meets the requirements of EC Section 35812(a)(4) (i.e., that the proposed unification of the districts will not promote racial or ethnic discrimination or segregation). 
The definition of “segregation” is provided by the California Supreme Court in its decision in Crawford v. Board of Education of the City of Los Angeles (1976) 17 Cal.3d 280 (Crawford).
 The court defined segregated schools as those “in which the minority student enrollment is so disproportionate as realistically to isolate minority students from other students and thus deprive minority students of an integrated education experience.” (Crawford at 303). The SBE has adopted regulations that specify the factors to be considered in determining whether the new districts resulting from a unification will promote racial or ethnic discrimination or segregation (Title 5, California Code of Regulations, Section 18573[a][4]). These regulations provide:

	SUMMARY OF KEY ISSUES (CONT.)


“To determine whether the new districts will promote racial or ethnic discrimination or segregation, the effects of the following factors will be considered:

(A)
The current number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts, compared with the number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts if the proposal or petition were approved.

(B)
The trends and rates of present and possible future growth or change in the total population in the districts affected, in each racial and ethnic group within the total district, and in each school of the affected districts.

(C)
The school board policies regarding methods of preventing racial and ethnic segregation in the affected districts and the effect of the proposal or petition on any desegregation plan or program of the affected districts, whether voluntary or court ordered, designed to prevent or to alleviate racial or ethnic discrimination or segregation. 

(D)
The effect of factors such as distance between schools and attendance centers, terrain, and geographic features that may involve safety hazards to pupils, capacity of schools, and related conditions or circumstances that may have an effect on the feasibility of integration of the affected schools.

(E)
The effect of the proposal on the duty of the governing board of each of the affected districts to take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause.”

CDE and the SBE developed the Handbook for Conducting Racial and Ethnic Studies in School Districts (Attachment 2) which describes the application of these regulations. Analysis of the factors specified in the regulations is aimed at determining whether, as a result of the unification, there will be a disproportionate percentage of minority students in a district or an affected school, making it unrealistic to provide integrated educational experiences.
The definition of segregation has both quantitative and qualitative components. The quantitative component is “so disproportionate as realistically to isolate minority students” and the qualitative component is to “deprive minority students of an integrated educational experience.” In determining whether there is segregation, set racial or ethnic percentages are not established—either by judicial decree, statute or regulation. Rather, the determination requires consideration of the various factors set forth in the applicable regulation. 

	SUMMARY OF KEY ISSUES (CONT.)


CDE’s attached analysis of promotion of segregation addresses the issue for both the affected districts and the affected schools. Affected districts are the proposed new unified school district and the OUHSD. Affected schools are the Adolfo Camarillo High School (ACHS) and the Rio Mesa High School (RMHS), which currently are schools in the OUHSD. ACHS is located within the territory of the proposed CUSD; thus it will become part of the CUSD if it is formed. According to information provided by OUHSD, only a small number of students attending the ACHS do not reside within the area of the proposed CUSD. RMHS is located outside the boundaries of the proposed CUSD—however, according to information provided by OUHSD, 819 students attending RMHS reside within the proposed new district. Thus, if the unification is approved, these students could be displaced from the RMHS.
Generally, a promotion of segregation can be said to occur when a proposal changes the minority enrollment in a district or affected schools from proportionate (balanced or slightly imbalanced) to ‘disproportionate,’ (the term or condition described by the California Supreme Court). As noted above, no fixed mathematical formula determines when there is segregation. As a general guideline, minority student enrollment of approximately 75 percent may be characterized as disproportionate—whereas, minority enrollment of less than that may as well, depending on other factors. (See, Handbook for Conducting Racial and Ethic Studies in School Districts [Attachment 2]).
With this background, we summarize our analysis and conclusions, beginning with the impact of the proposed unification on OUHSD and its schools. According to the 2006-07 California Basic Educational Data System (CBEDS), the OUHSD has a minority student population of 81.5 percent. Therefore, in accordance with the SBE’s and CDE’s general approach to this issue as expressed in the Handbook for Conducting Racial and Ethic Studies in School Districts, the OUHSD does not currently have a “proportionate (balanced or slightly imbalanced)” minority student population—rather, OUHSD is disproportionately minority. Removal of the PVUSD and the SUSD from OUHSD to form the new CUSD, and withdrawing a significant portion of the OUHSD non-minority student population, will increase the OUHSD minority population percentage to 91.3 percent according to information provided by the OUHSD. The minority student population of the proposed CUSD would be 44.5 percent. 
However, it is important to note that because OUHSD is so disproportionately minority, there are not enough non-minority students in the district to substantially alleviate the disproportionate minority enrollment in the OUHSD schools, even if the unification proposal does not go forward. Although the difference in the percentages of minority students of the proposed CUSD and the OUHSD (after formation of CUSD) is substantial, the issue under consideration is whether segregation is promoted. Again, promotion of segregation can be said to occur when there is a change in the minority enrollment in a district from proportionate to disproportionate. OUHSD already is disproportionately minority. As noted in Attachment 3, the percentage of minority students in OUHSD (as well as in PVSD and SUSD) has been steadily increasing, and this increase will continue whether or not the unification is approved.
	SUMMARY OF KEY ISSUES (CONT.)


ACHS, which would become part of the proposed CUSD, has a percentage of minority students that is substantially different than the other comprehensive high schools in the district. ACHS is almost 41 percent minority while the percentages of minority students in the district’s other comprehensive high schools range from 72 percent to over 95 percent. The County Committee study (Attachment 4) reports that OUHSD has taken no substantial steps to address this imbalance. This appears due to at least two reasons. First, ACHS is at least nine miles from the next nearest high school in the district. Second, as noted above, there are not enough non-minority students in the district to substantially alleviate the disproportionate minority enrollment in the OUHSD schools. 

RMHS, the other OUHSD high school affected by the proposed unification, is currently 72 percent minority. The proposed unification (and the removal of 819 students) will increase that percentage to 88.5 percent. This increase meets the previously discussed quantitative component of “promotion of segregation,” since the minority student enrollment would be raised above the 75 percent standard for a disproportionately minority school. However, as previously noted percentages lower than 75 percent “such as 60-65 percent may also be considered to be disproportionate if records over a significant period of time (at least five years) and an assessment of present and future demographic factors indicate the minority percentage has been steadily increasing and will likely continue to do so.” RMHS has increased from 69 percent minority to 72 percent over the past five years. This trend indicates that RMHS will be about 75 percent minority in five years. Under these conditions, RMHS also may be considered already to be a disproportionately minority school. Thus, segregation is not promoted since it already exists.

In this circumstance, because OUHSD is currently disproportionately minority, the unification will not result in OUHSD becoming such, and segregation is not thereby promoted. 
Turning to CUSD, if this district is formed, it will be 44.5 percent minority. Thus, the proposed unification will result in a new district that has a minority enrollment that is “proportionate” and students in CUSD will be afforded an “integrated educational experience.” As noted previously, Attachment 3 depicts an increasing percentage of minority students in the PVSD and the SUSD over the past five years (with the elementary minority student population in the combined area growing from 39.0 percent in 2002-03 to 45.1 percent in 2006-07).

As noted previously, ACHS is almost 41 percent minority. That percentage that will not change due to the unification since the student population will essentially remain intact if the CUSD is formed. As with the proposed CUSD, ACHS will have a minority enrollment that is “proportionate” and provide an “integrated educational experience.”

	SUMMARY OF KEY ISSUES (CONT.)


Based on the attached analysis and this summary, CDE recommends that the SBE affirm the finding of the County Committee that the proposed unification substantially meets the condition that unification of the districts will not promote racial or ethnic discrimination or segregation (EC Section 35812(a)(4)). If the SBE elects not to affirm the County Committee decision, it may reverse the decision, or may direct the County Committee to reconsider its decision if the SBE determines that inadequate consideration was given to the effect of the reorganization on racial or ethnic integration.

Note that the SBE’s affirmation or reversal of the County Committee finding that the conditions of EC Section 35812(a)(4) are met in connection with this board item does not end its consideration of the proposed unification. As permitted by EC Section 35807, the OUHSD also has filed an appeal that currently is before the SBE and will be heard at this meeting. Separate SBE action on the OUHSD appeal will also be required, to determine whether the decision of the County Committee to approve formation of a CUSD will be upheld.
	FISCAL ANALYSIS (AS APPROPRIATE)


Affirmation or reversal of the County Committee finding will have no fiscal effect on any agency. Should the SBE decide to remand the matter back to the County Committee, the Ventura County Superintendent of Schools and the affected school districts could incur additional costs to hold hearings and reanalyze the issue.
	ATTACHMENT(S)


Attachment 1: 
Appeal – Criterion #4 – Segregation (7 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment 2:
Appendix M, Handbook for Conducting Racial and Ethnic Studies in School Districts (18 pages).
Attachment 3:
Racial/Ethnic Report on Formation of a New Unified School District from the Pleasant Valley and Somis Union Component Elementary School Districts of Oxnard Union High School District in Ventura County, California Department of Education (14 pages).

Attachment 4:
A Report on the Study of Feasibility of Formation of the Camarillo Unified School District, November 2005, for the Ventura County Committee on School District Organization, prepared by: Caldwell Flores Winters, Inc., Cardiff, California (3 pages).

Attachment 5:
November 12, 2003, letter from Gary Davis, Superintendent, Oxnard Union High School District to Stan Mantooth, Associate Superintendent, Ventura County Superintendent of Schools Office (2 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
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I.
STATUTORY AUTHORITYtc "I.
STATUTORY AUTHORITY"

A.
California Education Code, Section 35753(a)(4)tc "A.
California Education Code, Section 35753(a)(4)" \l 2 - “The reorganization of 
the districts will not promote racial or ethnic discrimination or segregation.”
This section of the Education Code relating to promotion of racial or ethnic discrimination or segregation was added to the list of conditions that must be considered in school district reorganization after the California State Board of Education instituted a policy on “de facto” school segregation in June, 1962. Referring to the 1954 U.S. Supreme Court decision that declared that segregation of schoolchildren on a racial basis was unlawful discrimination, the State Board of Education statement said that “primarily because of patterns of residential segregation, some of our schools are becoming racially segregated, in fact, and that this challenge must be met with the full thrust of our legal authority and moral leadership.” The declaration recognized there are social and economic forces, over which the State Board of Education has no control, but “in all areas under our control or subject to our influence, the policy of elimination of existing segregation and curbing any tendency toward its growth must be given serious and thoughtful consideration by all persons involved at all levels.”

In 1963, the California Supreme Court recognized that this policy is a 
legal obligation for all school boards charged with fixing boundaries of school districts (Jackson v. Pasadena School District, 59 Cal 2d 876). Subsequently, the State Board of Education adopted Title 5 Administrative Code regulations, which established procedures and criteria to be considered in avoiding or preventing segregation in school district reorganization and transfer of territory proposals, and in state and local procedures in the selection of school sites.

A major Title 5 Administrative Code regulation was adopted in 1969 that required local school boards to “study and consider possible alternative plans when the percentage of pupils in one or more racial or ethnic groups differs significantly from the district-wide percentages.” In the years since the 1962 policy declaration, however, the State Board of Education’s approach to this regulation and others affecting the responsibilities of local school boards has varied considerably. However, the Education Code and Title 5 administrative regulations have remained consistent in the requirement that school district reorganization and transfer of territory proposals may not promote racial or ethnic segregation or discrimination.

B.
California Code of Regulations, Title 5, Section 18573 (a)(5) (A–E)tc "B.
California Code of Regulations, Title 5, Section 18573 (a)(5) (A-E)" \l 2 (Revised 03/29/96)

(4)
To determine whether the new districts will promote racial or ethnic discrimination or segregation, the effects of the following factors will be considered:

(A)
The current number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts, compared with the number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts if the proposal or petition were approved.

(B)
The trends and rates of present and possible future growth or change in the total population in the districts affected, in each racial and ethnic group within the total district, and in each school of the affected districts.

(C)
The school board policies regarding methods of preventing racial and ethnic segregation in the affected districts and the effect of the proposal or petition on any desegregation plan or program of the affected districts, whether voluntary or court ordered, designed to prevent or to alleviate racial or ethnic discrimination or segregation. 

(D)
The effect of factors such as distance between schools and attendance centers, terrain, and geographic features that may involve safety hazards to pupils, capacity of schools, and related conditions or circumstances that may have an effect on the feasibility of integration of the affected schools.

(E)
The effect of the proposal on the duty of the governing board of each of the affected districts to take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause.

These rather detailed regulations were adopted in 1976 (revised in 1996) to clarify procedures and identify factors that should be considered in analyzing proposals and also to provide consistency and continuity with other regulations adopted earlier by the State Board of Education that required school districts to adopt and implement a plan for the alleviation of segregation of minority pupils. However, these regulations were rescinded by the State Board of Education in 1991 (formerly California Code of Regulations [CCR], Title 5, sections 90–101). Subsequently, the California Department of Education Legal Office issued a memorandum that stated: “School districts are still under a constitutional obligation to prevent segregation in the schools and must act to prevent segregation and/or to alleviate the harmful effects of segregation.” The authority cited for this memorandum was the ruling of the California Supreme Court in the companion cases of Crawford v. Board of Education of Los Angeles (1976) 17 Cal. 3d 280 and N.A.A.C.P. v. San Bernardino City Unified School District (1976) 17 Cal. 3d 311. The court stated that school districts are required to “take steps, insofar as reasonably feasible to alleviate segregation in schools regardless of its cause.” This ruling of the California Supreme Court is now incorporated in paragraph (E) of the 1996 revision, replacing paragraph (G) in the 1976 adoption.

The “Findings of Fact” section of this handbook outlines the steps and procedures in analyzing proposals. Each of the factors of the Title 5 regulations will be considered separately relative to its impact on the promotion of segregation or discrimination.

II.
DEFINITION OF TERMStc "II.
DEFINITION OF TERMS"
A.
Segregated School or Districttc "A.
Segregated School or District" \l 2
A school or district in which the minority student enrollment is so disproportionate as realistically to isolate minority students from other students and thus deprive minority students of an integrated educational experience.
—California Supreme Court, 1976.

In the process of analyzing district reorganization and transfer of territory proposals, one of the most difficult problems encountered is the determination by numerical ratios and comparisons alone when there is a promotion of segregation. In some instances a change may occur that affects a district policy or a desegregation plan, voluntary or court ordered, which will promote segregation. However, in the absence of these or other conditions, any change that significantly increases the percentage of minority group students could be the controlling factor in the determination of a promotion of segregation. Generally, a promotion of segregation will occur when a proposal changes the minority enrollment in a district or affected schools from proportionate (balanced or slightly imbalanced) to “disproportionate,” the term or condition described by the California Supreme Court. When a disproportion of minority students occurs, minority students are isolated and deprived of an integrated educational experience, according to the holding of the court. As a general guideline, minority student enrollment of approximately 75 percent may be characterized as disproportionate. Lower limits such as 60-65 percent may also be considered to be disproportionate if records over a significant period of time (at least five years) and an assessment of present and future demographic factors indicate the minority percentage has been steadily increasing and will likely continue to do so.

In summary, the definition of segregation describes a condition in which a disproportionate percentage of minority students in a district or affected school(s) occurs as a result of a proposal, making it unrealistic to provide integrated educational experiences. Such proposals promote segregation and discrimination.

B.
Minority Groupstc "B.
Minority Groups" \l 2
Minority students are those who regard themselves or are regarded by the school or community as belonging to one of the following groups:

American Indian or Alaskan Native

Asian

Pacific Islander

Filipino

Black, not of Hispanic origin

Hispanic

The racial and ethnic groups listed above have been identified by federal and state agencies that have responsibility for equal opportunity policies and practices, gathering of statistics for purposes of information, and for enforcement of non-discriminatory statutes and regulations. In California, racial and ethnic school and district enrollment statistics are compiled by California Basic Educational Data System (CBEDS) in the California Department of Education.

It should be pointed out that racial and ethnic groups identified as “minority” in many situations are not a numerical “minority” compared with the white “majority” group. A more realistic definition has its roots in past laws, which subjected these groups to discriminatory practices and segregation based solely on race, color, or ethnicity. Although all such laws have been repealed or declared unconstitutional by the courts or repealed by the State Legislature, the pervasive, lingering effects of past discrimination and some continuing community practices require vigilance in overcoming past discrimination and protecting and expanding human rights and equal opportunity. In the review of proposals, all minority groups are combined into one numerical quantity for comparison with the white group; this is consistent with the definition of segregation set forth by the California Supreme Court.

C.
Integrated Educational Experiencetc "C.
Integrated Educational Experience" \l 2
“Integrated educational experience” means the process of education in a racially and ethnically diverse school that has as its goal equal opportunities for participation and achievement among all racial and ethnic groups in the academic program and other activities of the school, together with the development of attitudes, behavior, and friendship based on the recognition of dignity and value in differences as well as similarities.”

This definition was developed by the Intergroup Relations Office in the California Department of Education following the California Supreme Court definition of segregated schools in the Los Angeles and San Bernardino desegregation cases.

The definition describes a quantitative characteristic of segregated schools as being “so disproportionate as realistically to isolate minority students” and a qualitative characteristic as one that deprives minority students of an “integrated educational experience.” Such educational experiences can only be developed in schools that are racially and ethnically diverse—schools in which there is not a disproportion of minority students.

III.
GENERALIZATIONS/GUIDELINEStc "III.
GENERALIZATIONS/GUIDELINES"
The statements in this section were developed for a State Board of Education workshop on making a determination of whether a proposal promotes segregation or discrimination. These statements can serve as a general guide to understanding some of the complex issues involved in the process.

A.
The statutes are essentially reactive or preventive; occasionally segregation can be alleviated or racial/ethnic diversity promoted. The statutes are not generally perceived to be a positive tool to facilitate desegregation/integration.

B.
By definition the promotion of minority group segregation is prohibited. A proposal could be approved if majority group (white) “segregation” occurs in the absence of any minority group segregation.

C.
The definition of segregation involves both quantitative and qualitative elements: “so disproportionate”—the quantitative element refers to grossly disparate numbers of minority group students, resulting in denial or absence of any realistic opportunity for “integrated educational experiences”—the qualitative element.

D.
The statutes do not provide a precise quantitative definition of segregation. In the analysis, the districts and/or affected school(s) are evaluated in terms of differences in racial/ethnic composition “before” and “after” the transfer or reorganization. There could be a finding of promotion of segregation when the following statistical conditions are present:

1.
The minority group percentage in a district or affected schools is more than 50–60 percent as a result of the proposed transfer or reorganization, or becomes more than 50–60 percent as a result of the proposal, and is steadily increasing; and

2.
The trend and rate of minority group increase has been in evidence over a period of at least five years; and

3.
The trend will likely continue and become “disproportionate” in five years or less. This determination relies on the use of statistical data and analysis procedures.

E.
Districtwide percentages are given primary consideration if there are relatively few schools in the affected district(s). Districtwide percentages are of limited value when applied to very large districts or if affected schools are distant from each other or if geographic, safety, or other factors must be considered. In such cases, only “affected” school are considered in the analysis.

F.
A district’s desegregation plan or court order must be considered in the analysis. The transfer/reorganization cannot alter or modify a court-ordered plan unless the court gives approval. A district plan is considered in terms of current and future implementation plans and schedules, together with a determination of whether the plan and its component parts are reasonable and feasible.

G.
A proposal could be approved even if the transfer/reorganization results in exceeding the district criteria established to identify a segregated school. However, in such cases alternatives that are reasonable and feasible should be available.

H.
There cannot be a “trade-off”; that is, a proposal cannot be approved if segregation is promoted in one district and racial/ethnic diversity occurs in the other district.

IV.
GENERAL CONSIDERATIONStc "IV.
GENERAL CONSIDERATIONS"
A.
Report of the County Committee on School District Organizationtc "A.
Report of the County Committee on School District Organization" \l 2 (for state-level consideration)

All proposals submitted to the State Board of Education include a report developed by the staff of the Office of the County Superintendent of Schools for the County Committee on School District Organization, or by a private consultant or consulting firm working under contract with the county. The reports vary considerably in the presentation of data and information that is accurate, complete, and consistent with all the factors and criteria that must be considered. When additional information is needed, the staff of the county committee should be contacted. Other parties to the proposal can be contacted if the county staff is not able to provide the information.

B.
Statistical Datatc "B.
Statistical Data" \l 2
CBEDS data are almost uniformly used in county committee reports, which can be verified by CBEDS reports produced by the California Department of Education. When data are not identified as CBEDS or need to be separately compiled for the state or county report, the accuracy of such data should be agreed upon by all parties to the proposal. A common problem in many proposals is incomplete or inaccurate data on the number and ethnicity of students residing in the existing district(s) and currently attending school in a proposed new district or area of a transfer of territory (or vice versa). The numbers of such students and their racial/ethnic compositions may be a pivotal factor in the review process. All students must be accounted for by residence in the district(s) and/or school(s) (where possible) as the proposal is presented. The “before” and “after” effect cannot be accurately assessed unless all students are accounted for in their district of residence as proposed.

C.
Communication with Partiestc "C.
Communication with Parties" \l 2
Most proposals are highly controversial, regardless of the number of students involved or size and location of the proposed change; therefore, it is necessary to maintain effective communication among the parties to the proposal. All parties should be informed if there are changes in the data or new data are developed as the result of such communication. Every effort should be made to obtain agreement among the parties as to the accuracy of objective or statistical data. Usually, the county committee staff should be the responsible source for correcting any erroneous data or supplying new data or information. The county staff should also accept responsibility for most of the communication relative to any changes in the report submitted by the county committee.

D.
Site Visitstc "D.
Site Visits" \l 2 (for State-level Consideration)

Some proposals involve questions or complexities that could be clarified by a site visit. When this is not feasible, alternative approaches or sources will have to be considered, such as maps, reports, and studies by reputable persons or agencies, and telephone inquires to responsible, knowledgeable persons. However, it may be necessary to include a statement in the report that a site visit was not possible in order to completely verify or clarify a condition or question at issue.

V.
FINDINGS OF FACTtc "V.
FINDINGS OF FACT"
tc  \l 2 ""The “Findings of Fact” section of the report lists in sequential order all the data and information required by the CCR Title 5 regulations to determine whether a proposal promotes segregation or discrimination. The following steps should be followed, usually in the order prescribed by the Title 5 regulation:

A.
Step 1


Prepare tables and description of racial/ethnic enrollment of:


1.
Existing and proposed districts;

2.
Affected schools;

3.
Adjacent schools in areas of affected districts that could be affected by the proposal;

4.
Comparison of existing and proposed districts and affected schoolstc "Comparison of existinq and proposed districts and affected schools" \l 3 (i.e., before and after). (At this point of comparison disproportionate differences in minority racial/ethnic enrollment could indicate a promotion of segregation.)

B.
Step 2

Prepare tables and description of the trends and rates of change in racial/ethnic enrollment and other changes in demographic conditions.

C.
Step 3

Prepare description and assessment of various factors that affect feasibility of integration: distance between schools, safety, capacity of schools, geographic features, etc.

D.
Step 4

Prepare description and assessment of district policies and desegregation programs or plans, voluntary or court ordered.

E.
Step 5

Prepare description and assessment of the duty of affected districts to take reasonable and feasible steps to alleviate segregation.

F.
Step 6

Summarize all conditions or changes that would occur if the proposal were approved that would promote segregation, referring only to data or information given in Steps 1 through 5. Do not introduce any new data or information in this section.

G.
Step 7

Prepare a concluding statement to indicate whether the proposal promotes segregation or discrimination.

A.
Racial/Ethnic Enrollment - Affected Districtstc "(1)
Racial/Ethnic Enrollment - Affected Districts" \l 3
1.
Consideration of districtwide data is the first step in the process of analyzing a proposal. These data are important if the proposal will create significant racial/ethnic enrollment changes in total district enrollment. Districts with large enrollments will usually show only minor changes when there is a comparatively small number of students involved in the proposal. Districtwide data are also unimportant if schools and attendance centers are distant from each other or if there are other geographic or safety factors affecting the feasibility of integration. Nevertheless, districtwide data of existing and proposed districts will always appear first in the “Findings of Fact,” regardless of their impact on the proposal.

Note: In the state report data relating to affected districts, affected schools, adjacent affected schools, and trends (Sections A and B of the “Findings of Fact”) are described briefly in narrative form in conjunction with limited tables in the text of the “Findings of Fact.” Detailed tables, graphs, or other extended displays of these data will appear in Appendix A.

2.
Racial/Ethnic Enrollment - Affected Schoolstc "(2)
Racial/Ethnic Enrollment - Affected Schools" \l 3
The racial/ethnic enrollment of all schools in districts affected by a proposal will be included in this section. As indicated previously, when districtwide data are not relevant, the racial/ethnic enrollment of affected schools takes primary importance.

3.
Racial/Ethnic Enrollment - Affected Adjacent Schoolstc "(3)
Racial/Ethnic Enrollment - Affected Adjacent Schools" \l 3
A proposal may not directly indicate which school or schools that a proposal may affect, especially when a new district is proposed. A new boundary may separate some students from their existing school of attendance. Thus, alternative school assignments will be required for some students who reside in a district and currently attend a school in a proposed new district, or vice versa.

Schools located in adjacent areas with appropriate grade levels are possible alternative school assignments for students who are dislocated by a proposal. In that case the number, racial/ethnic group, grade level, and residence of all displaced students will have to be determined. These data together, with the racial/ethnic enrollment of adjacent schools, will be included in this section of “Findings of Fact.” Usually, the only source of data relating to displaced students is the district in which they reside.

4.
Comparison of Racial/Ethnic Enrollments: Existing and Proposedtc "(4)
Comparison of Racial/Ethnic Enrollments: Existing and Proposed" \l 3
The determination of whether a proposal promotes segregation or discrimination is made most frequently by comparing the racial/ethnic enrollment of the districts and/or affected schools as they currently exist with the racial/ethnic enrollment of the districts and/or affected schools as proposed. Any difference between the minority percentage that is disproportionate before and after reorganization, or will likely become disproportionate in the near future, will usually be apparent in this comparison. An important factor in this phase of the analysis is obtaining an accurate count of the students who will be residents of the district as proposed by reorganization or territory transfer. This problem has been noted previously because it is a frequent error or omission in many reports. Students in a district attending a school located in a proposed new district must be accounted for in the district of residence; similarly, there may be students who are residents of a proposed new district who are attending schools in the existing district. In the absence of other factors that may have an effect on the proposal, the comparison of minority racial/ethnic percentages “before” and “after” reorganization may be the sole basis for determining whether there is a promotion of segregation.

Due to their focal importance, the table(s) of the “before” and after” data and the differences, if any, should appear in the text of the report, followed by a discussion of the comparison and its statistical impact.

B.
Racial/Ethnic Enrollment: Trends and Rates of Changetc "B.
Racial/Ethnic Enrollment: Trends and Rates of Change" \l 2
Population changes are a fact of life in the nation as a whole and are especially true in California. Changes may vary widely among the various racial and ethnic groups in a district or region; therefore, trends and rates of change in racial/ethnic school enrollment need to be closely examined in each proposal. Data of at least the five previous years should be reviewed. These data will include district totals and, where appropriate, each racial/ethnic group and each affected school. These data may indicate a steady districtwide trend and rate of change with small variations from year to year among the various racial/ethnic groups and the schools of the district. If this rate of change has been steady, with limited variations from year to year, an estimate of future enrollment can be made by applying the average change of the previous five or more years to the future five years. Such estimates or projections are not measures of statistical certainty and should be used with caution in predicting demographic trends and changes.

Occasionally a proposal will include more sophisticated statistical analyses of population changes or projections. These data should be agreed upon by the parties and, when necessary, there should be recognition of the competence of the person or agency responsible for the analysis.

In some large districts the racial/ethnic enrollment of a particular school or several schools in an area may show changes that vary considerably from other schools in the district. Such significant variations should be closely examined relative to the possible effect on district totals or “affected” school totals, and whether there are current or future “reasonable and feasible steps” available to alleviate any segregation that may occur. The trend and rate of change in racial/ethnic enrollment will need careful consideration when the proposal results in a minority percentage of 50–60 percent, but less than 75 percent. If the estimate or projection of the trend and rate of change indicates that within five years or less the minority percentage is likely to steadily increase and become disproportionate, then a finding of promotion of segregation may be indicated.

C.
School Board Policies; Desegregation Plans and Programstc "C.
School Board Policies; Desegregation Plans and Programs" \l 2
Many school districts have adopted policies designed to alleviate or prevent segregation or discrimination in response to local initiatives, court orders, or previous state laws or regulations. A substantial number of districts have adopted a districtwide desegregation plan or are implementing a limited desegregation program. Other districts are carrying out court-ordered desegregation plans. These policies, plans, or programs, whether voluntary or court-ordered, must be considered relative to the effect a proposal might have on their effective implementation. As a primary consideration, a court-ordered plan or program that is part of a court order may not be modified or altered by a proposal. Court orders can be changed only by petition of one or more of the parties and by order of the court.

District policies and voluntary desegregation plans or programs must also be evaluated to determine whether any changes will create obstacles in the district’s efforts to alleviate or prevent segregation. However, the analysis of a proposal in this regard should indicate whether the policy, plan, or program is reasonable and feasible, and if current implementation of the policy or plan will be adversely affected by the proposal. Also, reasonable and feasible alternatives may be available to correct or ameliorate a problem created by the proposal. Generally, district voluntary plans and programs designed to prevent or alleviate segregation and that are currently effective in accomplishing their objectives should remain in place and may not be altered or abridged by a proposal.

D.
Factors Affecting Feasibility of Integrationtc "D.
Factors Affecting Feasibility of Integration" \l 2
Local school boards are expected to take reasonable and feasible steps to alleviate segregation, according to the ruling of the California Supreme Court. Proposals to reorganize school districts or transfer territory are also held to standards of reasonableness and feasibility in determining promotion of segregation or discrimination. The regulations establish a number of factors that must be considered:

1.
Distance between schools and attendance centers

2.
Terrain and geographic features affecting safety

3.
Capacity of schools 

4.
Other conditions that may have an effect on the feasibility of integration of schools

Generally, these factors establish practical limitations on applying racial/ethnic enrollment differences as the sole criteria in the promotion of segregation; therefore, each proposal must be examined closely to determine the effect of one or more of these factors. Various kinds of descriptive information, including maps and related data, are helpful and frequently necessary in evaluating these factors. Site visits may be appropriate. A general rule is that conditions of infeasibility of integration currently existing in a district may not invalidate a proposal if those conditions remain unchanged. Geographic isolation  (distance between schools and attendance centers), safety factors, and capacity of schools are frequently major determinants of reasonableness and feasibility. Opinions may vary widely among the parties to a proposal relating to the effect of these factors on a proposal, but in all situations a judgment must be made of whether the effect of one or more of these factors present obstacles in achieving integrated schools.

E.
Duty of School Boards to Alleviate Segregationtc "E.
Duty of School Boards to Alleviate Segregation" \l 2
The California Supreme Court has ruled that local school boards have a duty to take reasonable and feasible steps to alleviate segregation, regardless of cause. Therefore, the analysis and evaluation of proposals to reorganize school districts or transfer territory relative to promotion of segregation or discrimination must also consider the duty of local school boards to alleviate segregation. This consideration should be an integral part of the total process of the assessment of a proposal and should have equal standing with other factors in determining promotion of segregation or discrimination. If segregation exists in a district, and reasonable and feasible steps are available to alleviate the problem, then the analysis should indicate whether the proposal would create any obstacles in alleviating the segregation. Generally, the analysis must consider the following questions:

-
Are there one or more conditions of segregation or potential segregation in the existing or proposed district(s)?

-
Are there reasonable and feasible steps available to alleviate the segregation?

-
What effect would the proposal have on alternative methods of alleviating the segregation?

-
Do existing districts have a clearly articulated plan with implementation schedules designed to alleviate the problem?

-
Would the proposal create obstacles in achieving the objective of the plan?

The analysis must be as objective as possible in addressing these questions, keeping in mind that the California Supreme Court also stated that local school boards should “take reasonable and feasible steps” that are determined locally.

VI.
SUMMARY STATEMENT: FINDINGS OF FACTtc "VI.
SUMMARY STATEMENT: FINDINGS OF FACT"
The Summary Statement is a brief recap of the factors that have the effect of promoting segregation or discrimination if the proposal were approved. The factors usually will be listed in the order in which they appear in the “Findings of Fact.” However, the factor or combination of factors that have the most significant impact should be clearly delineated. The Summary Statement should not contain any new information or data; the purpose of this section is to make a final determination on a promotion of segregation or discrimination based on the statistical data and existing or resulting conditions described in each section of the “Findings of Fact.”

VII.
CONCLUSIONtc "VII.
CONCLUSION"
This section is a brief statement of the conclusion on whether the proposal promotes segregation or discrimination.

APPENDIX A: 
Condensed Outline of Procedurestc "APPENDIX: Condensed Outline of Steps and Procedures"
(Following is a condensed outline of the procedures and essential elements required to prepare a report on whether the creation of new districts will promote racial or ethnic segregation.)
Step 1.
Prepare statistical tables and describe racial/ethnic enrollment of:

a.
Existing district(s) and proposed district(s)

b.
Affected schools; existing and proposed districts

c.
Adjacent schools that could be affected; existing and proposed districts and description of differences between them

d.
The difference between existing and proposed districts, affected schools, and adjacent schools (where appropriate)

e.
Identify the number and percentage of minority students enrolled in racially/ethnically diverse schools (non-segregated) who would be displaced by the proposal. Describe racial/ethnic enrollment, capacity, location, etc., of possible schools where minority displaced students might be reassigned.

Step 2.
Prepare statistical tables and describe trends and rates of racial/ethnic enrollment/population change.

a.
Use previous five-year data history for existing district and affected and adjacent schools, where appropriate.

b.
Project future five-year change based on average annual change.

c.
Describe other demographic factors that could affect trends or changes.

Step 3.
Prepare a description of:

a.
District policies and procedures relating to equal educational opportunity and the alleviation of racial/ethnic segregation and whether the policies and procedures are effectively implemented. Describe how the proposal might place substantial obstacles in the way of effective implementation of the policies and procedures.

b.
If the district(s) have a desegregation plan, voluntary or court ordered, describe whether the proposal would adversely affect any part of the plan.

c.
If any policy or desegregation plan or program is adversely affected by the proposal, are there reasonable and feasible alternatives available that could mitigate the adverse effects?

Step 4.
Prepare a description of:

a.
The effect of distance between schools, safety factors, capacity of schools, etc., on the feasibility of integration of affected schools; and

b.
Consider district policies relating to each factor and whether such policies are reasonable and appropriate.

Step 5.
Prepare a description of:

a.
The steps undertaken by the existing district(s) to alleviate segregation and whether the proposal would place obstacles that would prevent or preclude the duty of the districts to alleviate segregation;

b.
Any condition of segregation that could or should be alleviated by the existing district(s) and whether the proposal would adversely affect the duty to alleviate such segregation; and

c.
Any condition of segregation that would be created by the proposal and whether there are reasonable and feasible steps available to alleviate such segregation.

Step 6.
Summarize all conditions or changes that would promote the occurrence of segregation if the proposal were approved, referring only to data or information given in Steps 1 through 5. Do not introduce any new data or information in this section.

Step 7.
Prepare concluding statement to indicate whether the proposal promotes segregation or discrimination.

Racial/Ethnic Report on Formation of a New Unified School District from the Pleasant Valley and Somis Union Component Elementary School Districts of Oxnard Union High School District in Ventura County

California Department of Education

Background
The Ventura County Committee on School District Organization (County Committee) was granted authority to approve the creation of a unified school district under Assembly Bill 780 (Chapter 652, Statutes of 2004). On December 16, 2006, the County Committee approved a proposal to create a Camarillo Unified School District (CUSD). This specific proposal would remove the Pleasant Valley School District (PVSD) and the Somis Union School District (SUSD) from the Oxnard Union High School District (OUHSD) and create the new unified school district from that territory. All students residing within the PVSD would be part of the new unified school district. However, only ninth through twelfth grade students residing in the SUSD would be part of the new district. Kindergarten through eighth grade (K-8) students would remain in the SUSD.
Before approving the proposed CUSD, the County Committee was required to determine if the proposal substantially met a number of conditions including the following:

The reorganization of the districts will preserve each affected district's ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation. (Education Code [EC] Section 35812[a][4])
A study commissioned by the County Committee to analyze the effects of the proposed unification included a recommendation regarding the above condition. Portions of this recommendation follow (the complete recommendation for this condition is included as Attachment 4 to the agenda item):

“Although racial and ethnic segregation in school district organization has been measured by change in the percent of minority students as a result of a proposed reorganization, increasing the already minority population of a predominantly minority school district by nearly 10 percent, as with the proposed reorganization, further promotes ethnic segregation and exacerbates the isolation of Hispanic students.”
“This study finds that the proposed reorganization would not make a significant change in racial and ethnic composition of the current attendance patterns of students within the existing Oxnard UHSD as it is separated into the proposed Camarillo USD and the remaining Oxnard UHSD. However, approval of this reorganization would eliminate the opportunity for the Oxnard UHSD to “take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause” (5CCR §18573 (E)) because an insufficient number of non-minority students would be present in the remaining Oxnard UHSD to comply with this regulation.”
Despite the above recommendation, the County Committee voted 8 to 2 that the proposed formation of CUSD substantially met the EC Section 35812(a)(4) condition.

Following is a racial/ethnic report regarding the proposal to form a new CUSD from the PVSD and SUSD, component elementary school districts of OUHSD, prepared by the California Department of Education (CDE). 

Criteria by which the unification proposal was evaluated 
Pursuant to EC Section 35812(a)(4), a proposal to reorganize a school district may be approved if it is substantially determined that it would not promote racial or ethnic discrimination or segregation. Section 18573 of Title 5, California Code of Regulations requires five factors to be considered in determining whether school district reorganization would promote racial or ethnic discrimination:

· The current number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts, compared with the number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts if the proposal or petition were approved.

· The trends and rates of present and possible future growth or change in the total population in the districts affected, in each racial and ethnic group within the total district, and in each school, of the affected districts.
· The school board policies regarding methods of preventing racial and ethnic segregation in the affected districts and the effect of the proposal or petition on any desegregation plan or program of the affected districts, whether voluntary or court ordered, designed to prevent or to alleviate racial or ethnic discrimination or segregation.

· The effect of factors such as distance between schools and attendance centers, terrain, and geographic features that may involve safety hazards to pupils, capacity of schools, and related conditions or circumstances that may have an effect on the feasibility of integration of the affected schools.
· The effect of the proposal on the duty of the governing board of each of the affected districts to take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause.

Each of these factors will be evaluated in light of available information, including information derived from the California Basic Educational Data System (CBEDS).

Discussion and Analysis

1. Current Racial/Ethnic Enrollment: District Level Analysis

Tables 1a and 1b depict current racial/ethnic enrollment and percentages in the OUHSD, the PVSD, and the SUSD. 

Table 1a.  Racial/ethnic enrollment within the existing districts

	
	African American
	Asian
	Filipino
	Hispanic
	Other*
	White
	Total**

	PVSD
	228
	536
	308
	2,175
	101
	4,113
	7,461

	SUSD
	16
	4
	3
	241
	3
	280
	547

	OUHSD
	522
	403
	713
	11,270
	204
	2,975
	16,087


Source: CBEDS, 2006-07.

* “Other” includes American Indian or Alaska Native, and Pacific Islander. This will

 be the case for the entire report.

** Students making no response or selecting more than one racial/ethnic category are not
 included in the totals. This will be the case for all tables using CBEDS as source data.
As indicated in Table 1a, the existing OUHSD enrolls 16,087 ninth through twelfth grade students, while the component districts enroll a total of 8,008 K-8 students. As noted previously, the 547 K-8 students of the SUSD will not be part of the new unified school district. 

Table 1b.  Percent racial/ethnic enrollment within the existing districts

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Total

	PVSD
	3.1%
	7.2%
	4.1%
	29.2%
	1.4%
	55.1%
	100.0%

	SUSD
	2.9%
	0.7%
	0.5%
	44.1%
	0.5%
	51.2%
	100.0%

	OUHSD
	3.2%
	2.5%
	4.4%
	70.1%
	1.3%
	18.5%
	100.0%


Source: CBEDS, 2006-07.

Table 1b shows that the largest minority group in all three districts is the Hispanic group. OUHSD is 70.1 percent Hispanic and 11.4 percent other minority groups. The total combined minority enrollment in the OUHSD is 81.5 percent compared to a 18.5 percent White enrollment.

2. Minority Enrollment in Proposed Unification: District Level Analysis

Table 2 depicts racial ethnic percentages of the proposed new unified school district and the remaining OUHSD. 
Table 2. Minority student enrollment

	
	Minority
	White

	Proposed district
	44.5%
	55.5%

	Remaining OUHSD
	91.3%
	8.7%


Source: OUHSD, 2007.

Percentages in the above table are taken from materials submitted by the OUHSD in its 2007 appeal of the decision of the County Committee to approve the proposed unification. Information considered by the County Committee during its deliberations was based on 2004-05 data, which showed that (if the unification were successful) OUHSD would have a minority student population of 88.6 percent and the new unified school district would have a minority student population of 39.3 percent.

3. Racial and Ethnic Enrollment: Trends and Rates of Change 

The following tables depict five-year trends and rates of change in racial/ethnic enrollment for the OUHSD and the component elementary districts proposed to become part of the new unified school district.

Table 3a. OUHSD historical enrollment 

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Total

	2002-03
	553
	358
	729
	9,609
	337
	3,681
	15,267

	2003-04
	554
	356
	740
	10,108
	270
	3,614
	15,642

	2004-05
	595
	383
	773
	10,600
	216
	3,338
	15,905

	2005-06
	548
	401
	730
	10,934
	201
	3,108
	15,922

	2006-07
	522
	403
	713
	11,270
	204
	2,975
	16,087

	Percent Change
	-5.6%
	12.6%
	-2.2%
	17.3%
	-39.5%
	-19.2%
	5.4%


Source: CBEDS.

Table 3b. PVSD historical enrollment 

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Total

	2002-03
	193
	454
	285
	1,826
	97
	4,534
	7,389

	2003-04
	220
	480
	280
	1,838
	88
	4,549
	7,455

	2004-05
	301
	512
	311
	1,906
	90
	4,337
	7,457

	2005-06
	220
	525
	296
	2,087
	96
	4,249
	7,473

	2006-07
	228
	536
	308
	2,175
	101
	4,113
	7,461

	Percent Change
	18.1%
	18.1%
	8.1%
	19.1%
	4.1%
	-9.3%
	1.0%


Source: CBEDS.

Table 3c. SUSD historical enrollment 

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Total

	2002-03
	14
	2
	1
	198
	1
	275
	491

	2003-04
	11
	4
	0
	231
	3
	322
	571

	2004-05
	11
	5
	2
	238
	2
	274
	532

	2005-06
	25
	6
	3
	235
	2
	321
	592

	2006-07
	16
	4
	3
	241
	3
	280
	547

	Percent Change
	14.3%
	100.0%
	200.0%
	21.7%
	200.0%
	1.8%
	11.4%


Source: CBEDS.

Table 3d. Combined PVSD and SUSD historical enrollment 

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Total

	2002-03
	207
	456
	286
	2024
	98
	4809
	7,880

	2003-04
	231
	484
	280
	2069
	91
	4871
	8,026

	2004-05
	312
	517
	313
	2144
	92
	4611
	7,989

	2005-06
	245
	531
	299
	2322
	98
	4570
	8,065

	2006-07
	244
	540
	311
	2416
	104
	4393
	8,008

	Percent Change
	17.9%
	18.4%
	8.7%
	19.4%
	6.1%
	-8.7%
	1.6%


Source: CBEDS.

Over the past five years, the OUHSD has had a 5.4 percent increase in student population, with the most significant changes a 17.3 percent increase in the Hispanic population and a 19.2 percent decline in the White student population. With the exception of the Asian student population, all other ethnic groups in OUHSD have declined in numbers over this time period. 

For the combined PVSD and SUSD, each ethnic group displayed in the table has increased substantially, while the White student population has declined almost nine percent. The largest increase for these districts is with the Hispanic student populations (19.4 percent). For the elementary component districts, the trends show an overall increase in total enrollment of 1.6 percent. 

Tables 3e through 3g provide a historical look at ethnic student population as a percentage of total student enrollment for OUHSD and each component elementary school district. Table 3h shows the percentages of each of the ethnic groups aggregated for the two affected component districts.

Table 3e. OUHSD historical enrollment percentages 

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Percent Minority

	2002-03
	3.6%
	2.3%
	4.8%
	62.9%
	2.2%
	24.1%
	75.9%

	2003-04
	3.5%
	2.3%
	4.7%
	64.6%
	1.7%
	23.1%
	76.9%

	2004-05
	3.7%
	2.4%
	4.9%
	66.6%
	1.4%
	21.0%
	79.0%

	2005-06
	3.4%
	2.5%
	4.6%
	68.7%
	1.3%
	19.5%
	80.5%

	2006-07
	3.2%
	2.5%
	4.4%
	70.1%
	1.3%
	18.5%
	81.5%


Source: CBEDS.

Table 3f. PVSD historical enrollment percentages 

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Percent Minority

	2002-03
	2.6%
	6.1%
	3.9%
	24.7%
	1.3%
	61.4%
	38.6%

	2003-04
	3.0%
	6.4%
	3.8%
	24.7%
	1.2%
	61.0%
	39.0%

	2004-05
	4.0%
	6.9%
	4.2%
	25.6%
	1.2%
	58.2%
	41.8%

	2005-06
	2.9%
	7.0%
	4.0%
	27.9%
	1.3%
	56.9%
	43.1%

	2006-07
	3.1%
	7.2%
	4.1%
	29.2%
	1.4%
	55.1%
	44.9%


Source: CBEDS.

Table 3g. SUSD historical enrollment percentages 

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Percent Minority

	2002-03
	2.9%
	0.4%
	0.2%
	40.3%
	0.2%
	56.0%
	44.0%

	2003-04
	1.9%
	0.7%
	0.0%
	40.5%
	0.5%
	56.4%
	43.6%

	2004-05
	2.1%
	0.9%
	0.4%
	44.7%
	0.4%
	51.5%
	48.5%

	2005-06
	4.2%
	1.0%
	0.5%
	39.7%
	0.3%
	54.2%
	45.8%

	2006-07
	2.9%
	0.7%
	0.5%
	44.1%
	0.5%
	51.2%
	48.8%


Source: CBEDS.

The percent of minority students increased from 75.9 percent to 81.5 percent in the OUHSD. The primary changes within the ethnic groups are: (1) an increased percentage of Hispanic students and (2) reductions in the percentages of the White student population. 

Table 3h. Combined component district historical enrollment percentages 

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Percent Minority 

	2002-03
	2.6%
	5.8%
	3.6%
	25.7%
	1.2%
	61.0%
	39.0%

	2003-04
	2.9%
	6.0%
	3.5%
	25.8%
	1.1%
	60.7%
	39.3%

	2004-05
	3.9%
	6.5%
	3.9%
	26.8%
	1.2%
	57.7%
	42.3%

	2005-06
	3.0%
	6.6%
	3.7%
	28.8%
	1.2%
	56.7%
	43.3%

	2006-07
	3.0%
	6.7%
	3.9%
	30.2%
	1.3%
	54.9%
	45.1%


Source: CBEDS.

Trends for both the PVSD and the SUSD are (1) an increase for all groups comprising the minority category and a decline in the percentage of White students.

As with the OUHSD, the increase in percent minority for the combined elementary component districts primarily is due to an increase in the Hispanic student population and a corresponding decrease in the White student population.

The proposed formation of CUSD would remove one comprehensive high school from the OUHSD (Adolfo Camarillo High School) and, according to 2007 OUHSD information, 819 students from the Rio Mesa High School. Tables 3i through 3l show historical racial/ethnic enrollments and percentages for both high schools.

Table 3i. Camarillo High School historical enrollment 

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Total

	2002-03
	32
	147
	55
	516
	52
	1705
	2,507

	2003-04
	40
	141
	61
	554
	28
	1619
	2,443

	2004-05
	43
	159
	67
	596
	21
	1475
	2,361

	2005-06
	42
	143
	77
	608
	21
	1411
	2,302

	2006-07
	47
	161
	85
	637
	24
	1381
	2,335

	Percent Change
	46.9%
	9.5%
	54.5%
	23.4%
	-53.8%
	-19.0%
	-6.9%


Source: CBEDS.

Table 3j. Rio Mesa historical enrollment 

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Total

	2002-03
	77
	53
	58
	1,282
	45
	680
	2,195

	2003-04
	61
	63
	48
	1,158
	34
	697
	2,061

	2004-05
	77
	70
	57
	1,211
	37
	643
	2,095

	2005-06
	82
	73
	61
	1,298
	35
	632
	2,181

	2006-07
	79
	73
	60
	1,362
	36
	627
	2,237

	Percent Change
	2.6%
	37.7%
	3.4%
	6.2%
	-20.0%
	-7.8%
	1.9%


Source: CBEDS.

Table 3k. Camarillo High School historical enrollment percentages 

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Percent Minority

	2002-03
	1.3%
	5.9%
	2.2%
	20.6%
	2.1%
	68.0%
	32.0%

	2003-04
	1.6%
	5.8%
	2.5%
	22.7%
	1.1%
	66.3%
	33.7%

	2004-05
	1.8%
	6.7%
	2.8%
	25.2%
	0.9%
	62.5%
	37.5%

	2005-06
	1.8%
	6.2%
	3.3%
	26.4%
	0.9%
	61.3%
	38.7%

	2006-07
	2.0%
	6.9%
	3.6%
	27.3%
	1.0%
	59.1%
	40.9%


Source: CBEDS.

Table 3l. Rio Mesa High School historical enrollment percentages 

	
	African American
	Asian
	Filipino
	Hispanic
	Other
	White
	Percent Minority

	2002-03
	3.5%
	2.4%
	2.6%
	58.4%
	2.1%
	31.0%
	69.0%

	2003-04
	3.0%
	3.1%
	2.3%
	56.2%
	1.6%
	33.8%
	66.2%

	2004-05
	3.7%
	3.3%
	2.7%
	57.8%
	1.8%
	30.7%
	69.3%

	2005-06
	3.8%
	3.3%
	2.8%
	59.5%
	1.6%
	29.0%
	71.0%

	2006-07
	3.5%
	3.3%
	2.7%
	60.9%
	1.6%
	28.0%
	72.0%


Source: CBEDS.

The above tables demonstrate that the high schools reflect the pattern of increasing minority student enrollment evident in the OUHSD. 

4. Minority Student Enrollment: Projections

This section projects the percentage of minority student enrollment in the OUHSD and the combined PVSD and SUSD assuming the proposed unification does not occur. The tables in Section 3 provide the percentage growth for the racial/ethnic groups in each of the affected districts. These percentages are aggregated in the following table to obtain a combined percentage growth of the minority student population in the affected districts. The percentages are based on growth over the previous five-year period.

Table 4a. District student enrollment percentage growth

	
	Minority
	White

	Combined PVSD and SUSD
	17.7%
	-8.7%

	OUHSD
	13.2%
	-19.2%


Source: CBEDS.

Table 4b depicts the projected percentages of minority students in each of the affected districts five years in the future. Percentages are calculated by multiplying the current enrollment figures by the percentage growth values from the previous five-year period. 

Table 4b. Projected district student enrollment percentages

	
	Minority
	White

	Combined PVSD and SUSD
	51.5%
	48.5%

	OUHSD
	86.1%
	13.9%


Source: CBEDS, 2006-07, and OUHSD, 2007.

Projections in the above table show that the OUHSD will be a 86.1 percent minority district in five years if the proposed unification does not occur. Similar projections are calculated for the Camarillo and Rio Mesa high schools. Results of those calculations are displayed in Tables 4c and 4d.

Table 4c. High school student enrollment percentage growth

	
	Minority
	White

	Camarillo High School
	19.0%
	-19.0%

	Rio Mesa High School
	6.3%
	-7.8%


Source: CBEDS.

Table 4d. Projected Rio Mesa High School student enrollment percentages

	
	Minority
	White

	Camarillo High School
	44.3%
	55.7%

	Rio Mesa High School
	74.8%
	25.2%


Source: CBEDS, 2006-07, and OUHSD, 2007.

Projections indicate that Rio Mesa High School would be almost 75 percent minority in five years, assuming the proposed formation of CUSD does not occur.

5. Effects of Unification on Minority Student Enrollment

As was shown in Table 2b, the proposed reorganization would create a new unified school district with substantially different percentage of minority students than would be in the remaining OUHSD. Table 5a summarizes the effects of unification due to the proposed unification.
Table 5a. Effects of unification on district minority student enrollment 
	
	% Minority before Unification
	% Minority after Unification

	Proposed new unified school district
	N/A


	44.5%



	OUHSD
	81.5%
	91.3%


Source: CBEDS, 2006-07 and OUHSD, 2007.

As can be seen in the above table, the proposed new CUSD would have a minority student population of 44.5 percent, while the percentage of minority students in the remaining OUHSD would be 91.3 percent.

Table 5b. Effects of unification on Rio Mesa minority student enrollment 
	
	% Minority before Unification
	% Minority after Unification

	Rio Mesa High School
	72.0%


	88.5%




Source: CBEDS, 2006-07 and OUHSD, 2007.

According to data provided by the OUHSD, removal of the 819 students residing in the attendance areas of the PVSD and the SUSD would increase the percentage of minority students from 72.0 percent to 88.5 percent in the Rio Mesa High School. Since almost all of the students currently attending the Camarillo High School (over 98 percent according to OUHSD information) reside within the PVSD and the SUSD, no substantial changes due to the proposed unification are expected in the enrollment patterns of this high school. 

6.
School Board Policies: Desegregation Plans and Programs  

OUHSD has an adopted integration plan (McKinney v. Bd. of Trustees [1982] 31 Cal.3d 79) which implemented attendance area adjustments for certain areas of OUHSD. However, the attendance area of Camarillo High School was not included in this plan. Furthermore, according to the report prepared for the County Committee, “enforcement of these programs has not been rigorously monitored and implemented.” A November 12, 2003, letter from a former superintendent of OUHSD to the Office of the Ventura County Superintendent of Schools (Attachment 5 of the agenda item) indicates that the proximity of students to a high school and not student ethnicity is used by the district to create high school attendance boundaries. Additionally, this letter indicates that the OUHSD “does not spend any of the district’s budget on desegregation efforts.”

7.
Factors Affecting Feasibility of Integration

Proponents of the unification proposal have provided information to support their contention that high schools already are segregated within the boundaries of OUHSD. Additionally, proponents indicate that attempts to mitigate the existing segregation in OUHSD schools is not possible due to the distances between schools and the limited number of non-minority students currently in the OUHSD.  

Currently, in the six comprehensive high schools in OUHSD, there are 2,925 White students and 15,535 total students. Table 7a depicts these numbers for the six schools along with percentages of White and minority students.

Table 7a. OUHSD enrollment in comprehensive high schools 

	School
	Total enrollment
	White enrollment
	Minority enrollment
	Percent minority

	Adolfo Camarillo
	2,335
	1,381
	954
	40.9%

	Channel Islands
	2,559
	117
	2,442
	95.4%

	Hueneme
	2,252
	153
	2,099
	93.2%

	Oxnard
	2,940
	495
	2,445
	83.2%

	Pacifica
	3,212
	152
	3,060
	95.3%

	Rio Mesa
	2,237
	627
	1,610
	72.0%

	
	15,535
	2,925
	12,610
	81.2%


Source: CBEDS, 2006-07.

Obviously, with an overall percentage of 81.2 percent minority students, a completely equitable division of students can only result in six comprehensive high schools each with 81.2 percent minority students. Table 7b displays the results of this statistical exercise. 

Table 7b. OUHSD enrollment balancing minority student percentages

	School
	Total enrollment
	White enrollment
	Minority enrollment
	Percent minority

	Adolfo Camarillo
	2,370
	446
	1,924
	81.2%

	Channel Islands
	2,524
	475
	2,049
	81.2%

	Hueneme
	2,227
	419
	1,808
	81.2%

	Oxnard
	2,983
	562
	2,421
	81.2%

	Pacifica
	3,187
	600
	2,587
	81.2%

	Rio Mesa
	2,244
	423
	1,822
	81.2%

	
	15,535
	2,925
	12,610
	81.2%


Guidelines provided in the Handbook for Conducting Racial and Ethnic Studies in School Districts (Attachment 2 to the agenda item) define a segregated school as a school with a disproportionate minority student enrollment. These guidelines further state that a minority student enrollment of approximately 75 percent may be considered disproportionate.  

8.
Duty of School to Alleviate Segregation

The governing boards of each district involved in the reorganization have a duty to alleviate segregation, regardless of the cause. If the proposal were approved, this duty would be part of the policies established by the new governing board elected for the CUSD and the existing governing board of the OUHSD. 
Summary Statement: Findings of Fact

Currently, the OUHSD is 81.5 percent minority. The combined PVSD and SUSD is 45.1 percent minority. All three districts show historical five-year trends of increasing minority student population. The proposal to remove the PVSD and the SUSD from OUHSD to form a new unified school district would result in two separate districts that are significantly different in minority student composition. The proposed unified district would be 44.5 percent minority while the remaining OUHSD would be 91.3 percent minority. If the unification proposal did not exist, the OUHSD is projected to be 86.1 percent minority in five years, based on its historical five-year trend.

Two comprehensive high schools in the OUHSD would be affected by the proposed unification. The first, the Adolfo Camarillo High School, would be removed from the OUHSD and become part of the new unified school district. Over 98 percent of the current students attending Adolfo Camarillo High School reside within the territory that would form the new unified school district. As a result, the proposal would have a minimal effect on the minority student population of this high school. 

The second school affected is the Rio Mesa High School. If the proposed unification is approved, this high school would remain physically within the OUHSD but 819 students who reside within the area of the new unified school district could be removed from the Rio Mesa High School. If these students were removed from the high school due to formation of the new unified school district, the minority student population of the school would change from 72.0 percent to 88.5 percent. Absent the unification proposal, the high school is projected to be 74.8 percent minority in five years, based on its historical five-year trend.

Conclusion

OUHSD currently is a segregated school district based on guidelines Handbook for Conducting Racial and Ethnic Studies in School Districts (Attachment 2 to the agenda item). The proposed unification does not promote segregation since segregation already exists. Although the percentage of minority students will increase in the remainder of the OUHSD should the unification be successful, it is change without difference.

The County Committee study (Attachment 4 to the agenda item) stated that the unification “would eliminate the opportunity for the Oxnard UHSD to ‘take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause.’” However, because of the limited number of non-minority students currently in the OUHSD, there appear to be no reasonably feasible steps to alleviate segregation. The best that can be attained is six comprehensive high schools that, at 81.2 percent minority each, are segregated under SBE guidelines.
Similarly, the Rio Mesa High School may be defined as already segregated under guidelines in the Handbook for Conducting Racial and Ethnic Studies in School Districts (Attachment 2). The high school currently is 72.0 percent minority and is projected to become almost 75 percent minority in five years.
Given the above findings of fact, the CDE recommends that the proposal to form a CUSD substantially complies with EC Section 35812(a)(4).
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Findings

This study finds that the proposed reorganization would not substantially alter the current attendance patterns of students in grades K – 12 who attend all of the schools within the Oxnard UHSD’s territory. Although the current total minority population of the Oxnard UHSD and its feeder school districts is 79.57 percent, 68.25 percent of the students are Hispanic.

However, separating the Oxnard UHSD and its feeder school districts as proposed by the geographic boundaries of the current petition would cause the percentage of Hispanic student enrollment within the remaining Oxnard UHSD and its feeder school districts to increase to 77.99 percent from 68.28 percent as it is today, while the Hispanic student enrollment within the proposed Camarillo USD would be 25.07 percent. The difference in the future Hispanic and White student populations of these new districts would be substantial and would be separated along Hispanic and White ethnic lines.

A key component of public education is the establishment of an equitable field on which all students, regardless of race or ethnicity can intermingle to the extent that a cross ethnic and cultural experience will develop and enhance student achievement. Although racial and ethnic segregation in school district organization has been measured by change in the percent of minority students as a result of a proposed reorganization, increasing the already minority population of a predominantly minority school district by nearly 10 percent, as with the proposed reorganization, further promotes ethnic segregation and exacerbates the isolation of Hispanic students.

This study recognizes that both the State of California and the Ventura County Committee On School District Organization are required to comply with provisions of 5CCR §18573 (E) until changed by the SBE or the courts. These provisions require the County Committee to examine and consider “The effect of the proposal on the duty of the governing board of each of the districts affected to take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause.”

This study recognizes that there is a substantial difference between the racial and ethnic composition of Adolfo Camarillo High School and the other high schools within the Oxnard UHSD. Furthermore, there is no evidence that substantial efforts have been made to date by the Oxnard UHSD to change this imbalance or that the existing Oxnard UHSD has taken steps to alleviate racial and ethnic segregation between its schools.

This study finds that the proposed reorganization would not make a significant change in racial and ethnic composition of the current attendance patterns of students within the existing Oxnard UHSD as it is separated into the proposed Camarillo USD and the remaining Oxnard UHSD. However, approval of this reorganization would eliminate the opportunity for the Oxnard UHSD to “take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause” (5CCR §18573 (E)) because an insufficient number of non-minority students would be present in the remaining Oxnard UHSD to comply with this regulation.

� It has been argued that neither the County Committee nor the SBE need address the provisions of EC Section 35812(a)(4), in light of the voters’ adoption of California Constitution Article 1, section 31 (Proposition 209). The subject of this ballot measure is affirmative action, and it prohibits the granting of preferential treatment, as well as discrimination, in education, to any group on the basis of race. Article III, section 3.5, provides that an administrative agency (such as the SBE) has no power to declare unconstitutional or refuse to enforce any statute on the grounds of unconstitutionality in the absence of an appellate court decision to that effect. There is no appellate court ruling declaring EC Section 35812(a)(4) unconstitutional. Accordingly, SBE is required to address EC Section 35812(a)(4). 
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