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	SUBJECT

Charter Schools: Approval of Funding Determination Rates for 2007-08 (and beyond) for Nonclassroom-based Charter Schools
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	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve twenty-three 2007-08 (and beyond) funding determination rates for charter schools pursuant to Education Code (EC) sections 47612.5 and 47634.2, and California Code of Regulations, Title 5, sections 11963 to 11963.7, consistent with the recommendations of the Advisory Commission on Charter Schools (ACCS) as presented in Attachment 1.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Senate Bill (SB) 740 (Chapter 892, Statutes of 2001) enacted provisions in law that result in potential funding reductions for charter schools that offer nonclassroom-based instruction. Nonclassroom-based instruction occurs when a charter school does not require attendance of its pupils at the school site under the direct supervision and control of a qualified teaching employee of the school for at least 80 percent of the required instructional time. A charter school is prohibited from receiving any funding for nonclassroom-based instruction unless the SBE determines its eligibility for funding. For 2003-04 and each fiscal year thereafter, the law states that funding determination rates must be 70 percent unless the SBE determines that a greater or lesser percentage is appropriate for a particular charter school.

SB 740 also established the ACCS to develop the criteria for the SBE to use in deciding funding determination rates. Moreover, the ACCS provides recommendations to the SBE on appropriate funding determination rates for nonclassroom-based charter schools and on other aspects of the SBE’s duties under the Charter Schools Act of 1992.
	SUMMARY OF KEY ISSUES


Title 5 regulations specify the criteria that a nonclassroom-based charter school must meet in order for the SBE to approve a 100 percent funding determination rate. The

	SUMMARY OF KEY ISSUES (cont.)


criteria provide that at least 40 percent of the school’s public revenues must be spent on certificated employee salaries and benefits, at least 80 percent of all revenues must be spent on instruction and instruction-related costs, and the student-to-teacher ratio does not exceed 25-to-1 or the student-to-teacher ratio of the largest unified school district in the county or counties in which the charter school operates. Nonclassroom-based schools must spend a minimum of 35 percent on certificated employee salaries and benefits and 60 percent on instruction and instruction-related costs or the funding determination rate is zero. Pursuant to the regulations, the SBE may approve a higher or lower funding determination rate than the criteria would prescribe based upon mitigating circumstances of the school that indicate that a higher or lower rate is appropriate. Pursuant to the regulations, all funding determination rate requests are required to be submitted to the CDE by February 1; newly operational nonclassroom-based charter schools must submit their rate requests by December 1. 

At its meeting on January 14, 2008, the ACCS made recommendations for approval of twenty-three 2007-08 (and beyond) funding determination rates as presented in Attachment 1. As deemed necessary by the ACCS, the recommendations incorporate approval conditions, most of which pertain to the submission of additional data by the affected charter schools in the future. 
	FISCAL ANALYSIS (AS APPROPRIATE)


A funding determination rate approved at less than the 100 percent level would likely result in reduced apportionment claims to the state. The reductions in claims would result in a proportionate reduction in expenditure demands for Proposition 98 funds. All Proposition 98 funds, by law, must be expended each fiscal year. Thus, a reduction in apportionment claims may be more accurately characterized as an expenditure shift than as absolute savings under typical circumstances. For example, in 2006-07, apportionment claims were reduced (expenditures shifted) by approximately $20 million.
	ATTACHMENT(S)


Attachment 1: Recommended 2007-08 (and beyond) Funding Determination Rates (4 Pages)

Recommended 2007-08 (and beyond) Funding Determination Rates
First-Time Approvals. The following charter schools have not previously had approved funding determination rates.

Ten of the following funding determination rates are recommended for approval by the SBE for two years only (2007-08 and 2008-09) at the 100 percent level, and one funding determination rate is recommended for approval for two years only (2007-08 and 2008-09) at the 85 percent level. The reasons justifying a rate higher than 70 percent in 2007-08 and beyond are that: (1) the schools met the minimum criteria specified in regulation for the 100 percent rate, and (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination rate is necessary for the school to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function. Note that the following are newly established charter schools, whose projected expenditures meet the criteria for 100 percent funding. However, one new school, Opportunities for Learning (OFL) Charter School (#874), was recommended for an 85 percent funding rate. As deemed necessary by the ACCS, the recommendations incorporate approval conditions, most of which pertain to the submission of additional data by the affected charter schools in the future.
	Charter Number
	CDS Code
	Charter Name
	2007-08
	2008-09

	#867
	54-75523-0114348
	Butterfield Charter High School
	100%
	100%

	#872
	29-10298-0114306
	Forest Charter School
	100%
	100%

	#873
	29-10298-0114298
	Twin Ridges Home Study Charter School
	100%
	100%

	#874
	19-64287-0114397
	Opportunities for Learning-Baldwin Park II
	85%
	85%

	#878
	34-67363-0114272
	Sacramento Academic & Vocational Academy
	100%
	100%

	#888
	19-65136-0114439
	Mission View Public School
	100%
	100%

	#898
	10-62166-0114355
	Sierra Charter School
	100%
	100%

	#905
	36-75051-0115089
	Sky Mountain Charter School
	100%
	100%

	#914
	19-64907-0115170
	School of Extended Educational Options
	100%
	100%

	#923
	19-64246-0115337
	Los Angeles County Online High School
	100%
	100%

	#939
	39-68676-0114926
	California Virtual Academy @ San Joaquin
	100%
	100%


Continuing Approvals. The following charter schools have previously had approved funding determination rates. In most cases, the recommended funding determination rates include the current year (2007-08), but in a few cases (as noted), the recommended funding determination rates are entirely prospective (i.e., begin with 2008-09). The funding determination rate recommendations are grouped by the recommended number of years for approval. 
The following funding determination rates are recommended for approval by the SBE for two years only (2007-08 and 2008-09) at the 100 percent level. The reasons justifying a rate higher than 70 percent in 2007-08 and beyond are that: (1) the schools met the minimum criteria specified in regulation for the 100 percent rate, and

(2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination rate is necessary for the school to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function. As deemed necessary by the ACCS, the recommendations incorporate approval conditions, most of which pertain to the submission of additional data by the affected charter schools in the future.
	Charter Number
	CDS Code
	Charter Name
	2007-08
	2008-09

	#399
	18-64204-1830132
	Westwood Charter School
	100%
	100%

	#527
	05-10058-0530154
	Mountain Oaks Charter School
	100%
	100%

	#724
	51-71407-0109793
	South Sutter Charter School
	100%
	100%


The following funding determination rates are recommended for approval by the SBE for three years (2007-08, 2008-09, and 2009-10) at the 100 percent level. The reasons justifying a rate higher than 70 percent in 2007-08 and beyond are that: (1) the schools met the minimum criteria specified in regulation for the 100 percent rate, and (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination rate is necessary for the school to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function. As deemed necessary by the ACCS, the recommendations incorporate approval conditions, most of which pertain to the submission of additional data by the affected charter schools in the future.
	Charter Number
	CDS Code
	Charter Name
	2007-08
	2008-09
	2009-10

	#25
	44-69807-4430179
	San Lorenzo Valley USD Charter School
	100%
	100%
	100%

	#370
	58-72751-6118806
	Wheatland Charter Academy
	100%
	100%
	100%


Recommendation for Approval of Prospective Funding Determination Rate. Please note that the revised Title 5 regulations (operative on December 6, 2005) allow a charter school to submit a funding determination rate request up to one year prior to the fiscal year in which the request will initially be effective. Note that the same criteria discussed earlier for two- and three-year funding determination rates were applied to the following three-year (2008-09, 2009-10, and 2010-11) prospective funding determination rate recommendation. As deemed necessary by the ACCS, the prospective recommendation incorporates approval conditions, most of which pertain to the submission of additional data by the affected charter school in the future.
	Charter Number
	CDS Code
	Charter Name
	2008-09
	2009-10
	2010-11

	#631
	24-10249-0106518
	Merced Scholars Charter School
	100%
	100%
	100%


The following funding determination rates are recommended for approval by the SBE for five years (2007-08, 2008-09, 2009-10, 2010-11, and 2011-12) at the 100 percent level because these schools meet the criteria specified in Education Code (EC) Section 47612.5(d)(2) for five year funding determination rates. The reasons justifying a rate higher than 70 percent in 2007-08 and beyond are that: (1) the schools met the minimum criteria specified in regulation for the 100 percent rate, and (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination rate is necessary for the school to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function. Moreover, EC Section 47612.5(d)(2) provides for a five-year funding determination rate if a charter school achieves a statewide rank of 6 or higher on the Academic Performance Index for the two years immediately prior to receiving a funding determination rate. As deemed necessary by the ACCS, the recommendations incorporate approval conditions, most of which pertain to the submission of additional data by the affected charter schools in the future.
	Charter Number
	CDS Code
	Charter Name
	2007- 08
	2008- 09
	2009-10
	2010-11
	2011-12

	#310
	49-70961-4930319
	Orchard View Charter School
	100%
	100%
	100%
	100%
	100%

	#519
	37-73569-0101071
	Somis Academy Charter High School
	100%
	100%
	100%
	100%
	100%

	#650
	34-67330-0106757
	Folsom Cordova Community Charter School
	100%
	100%
	100%
	100%
	100%


Recommendation for Approval of Prospective Funding Determination Rate. Please note that the revised Title 5 regulations (operative on December 6, 2005) allow a charter school to submit a funding determination rate request up to one year prior to the fiscal year in which the request will initially be effective. Note that the same criteria discussed earlier for five-year funding determination rates above applied to this prospective funding determination rate request. This prospective funding determination rate recommendation is for the 2008-09, 2009-10, 2010-2011, 2011-12 and 2012-13 school years. As deemed necessary by the ACCS, the recommendation incorporates approval conditions, most of which pertain to the submission of additional data by the affected charter school in the future.
	Charter Number
	CDS Code
	Charter Name
	2008- 09
	2009- 10
	2010-11
	2011-12
	2012-13

	#152
	01-61176-0130534
	The Circle of Independent Learning Charter School
	100%
	100%
	100%
	100%
	100%


The following funding determination rates are recommended for approval by the SBE for two years (2007-08 and 2008-09) at the 85 percent level, replacing existing funding determination rates. The reasons justifying these funding determination rate recommendations in 2007-08 and beyond revolve around an error on both schools’ funding determination rate request forms. The schools contacted the California Department of Education (CDE) on October 26, and it was determined that the schools would need to submit amended forms. Although the schools meet the requirements for only 70 percent funding determination rates, the ACCS supported an 85 percent funding determination rate based on mitigating factors related to the school's size and high academic performance. As deemed necessary by the ACCS, the recommendations incorporate approval conditions, most of which pertain to the submission of additional data by the affected charter schools in the future.
	Charter Number
	CDS Code
	Charter Name
	2007-08
	2008-09

	#223
	45-70110-6116925
	Stellar Charter School
	85%
	85%

	#490
	45-70110-4530341
	Stellar Secondary Charter School
	85%
	85%
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