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CALIFORNIA STATE BOARD OF EDUCATION
March 2008 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by French Gulch-Whiskeytown School District to waive portions of California Education Code (EC) Section 5091, which will allow the board of trustees to make a provisional appointment to a vacant board position past the 60-day statutory deadline.

Waiver Number: 6-12-2007
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the timeline be extended until March 13, 2008.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) previously has approved similar waiver requests related to EC Section 5091(a). These include Compton Unified School District 
(Los Angeles County) in February 2003, Klamath Trinity Joint Unified School District (Humboldt County) in May 2005, West Fresno Elementary School District (Fresno County) in September 2005, and Compton Community College District (Los Angeles County) in May 2006.

	SUMMARY OF KEY ISSUES


The French Gulch-Whiskeytown School District, in Shasta County, requests that the SBE waive the limit of 60 days that EC Section 5091 gives a governing board to make a provisional appointment or order an election to fill a vacancy on the board. Specifically, EC Section 5091 provides that, within 60 days of the vacancy, a school district governing board must make a provisional appointment or order an election to fill the vacancy. If the board fails to take action within 60 days, EC Section 5091 requires the county superintendent of schools to order an election to fill the vacancy.
A member of the French Gulch-Whiskeytown Board resigned on August 22, 2007. The member’s term was scheduled to end on December 4, 2009. The District actively recruited to fill the position but received no applications in the 60-day time period. Due to its difficulty in recruiting, the District would like to waive the 60-day requirement and extend the period for making a provisional appointment until March 13, 2008. The District would like to make a provisional appointment as soon as possible pending applications.
If the waiver is not granted, the Shasta County Superintendent of Schools would be required to call an election to fill the vacancy. Statute requires that the election shall be held at the next established election date but not less than 130 days after the order of the election. Approval of the waiver would allow the District to avoid the cost of the election. The Shasta County Superintendent is aware of and supports this waiver.
Authority for Waiver: EC Section 33050
Period of request: October 22, 2007 to March 13, 2008
Local board approval date(s): December 10, 2007

Public hearing held on date(s): December 10, 2007
Bargaining unit(s) consulted on date(s): There are no bargaining units for this district.
Name of bargaining unit/representative(s) consulted: There are no bargaining units for this district.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) The Public Hearing Notice was posted at: French Gulch-Whiskeytown School, French Gulch-Whiskeytown Post Office, and the Redding School District Education Center.
Advisory committee(s) consulted: French Gulch-Whiskeytown School District’s School Site Council   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: December 10, 2007
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver would allow the district to avoid calling an election for the vacant board position, thereby avoiding a cost to the district for the election. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 pages) (This attachment is not available for
                       Web viewing. A printed copy is available in the SBE Office or the Waiver
                       Office.)
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