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CALIFORNIA STATE BOARD OF EDUCATION
March 2008 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Mariposa County Unified School District to waive California Education Code (EC) 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Anne Dolchanczyk is assigned at Woodland Elementary School.
Waiver Number: 13-1-2008
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the resource specialist, Anne Dolchanczyk will have an instructional aide available for five hours per day as required in 5 CCR 3100(d)(2), and that this resource specialist be permitted to go over caseload in the 2008-09 school year pursuant to 5 CCR 3100 (c) (1).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Both EC Section 56101 and CCR, Title 5, Section 3100, allow the State Board of Education (SBE) to approve waivers of resource specialists to exceed the maximum caseload of 28 students by no more than 4 students. However, there are specific requirements in these regulations, which must be met for approval, and if these requirements are not met, the waiver must be denied.

A resource specialist is a credentialed teacher who provides instruction and services to children with individualized education programs (IEPs) that are with regular education teachers for the majority of the school day. The resource specialist coordinates special education services with the regular school programs for their students. Statute limits caseload for resource specialists to no more than 28 students unless the SBE grants a waiver.

	SUMMARY OF KEY ISSUES


The Mariposa County Unified School District is a sparsely populated mountain school district with chronic shortages of Resource Specialist Program (RSP) teachers. The district requests an increase in the current RSP caseload from 28 to 32 students for the period of September 2007 to June 7, 2008. The RSP teacher was contacted by telephone on February 4, 2008 and is in favor of granting the waiver. The teacher made repeated statements that IEP services will be delivered to all students even when the caseload is increased to 32 students. The RSP teacher, Ms. Dolchanczyk, also stated that five hours of aide support is adequate to ensure that no services are missed. 

Ms. Dolchanczyk stated that she did go over caseload last year, but not for the full year. This year she only went over caseload in November, and is currently (February 14, 2008) only at 26 students. She is a permanent employee. However, pursuant to % CC% 3100 (c) (1) the district will not be allowed to work this particular teacher over caseload in the 2008-09 school year. The district is also using teachers as long term substitutes who have credentials for instruction to students with mild to moderate needs. Persons with these credentials are accorded more caseload flexibility and can assist when caseloads are nearing maximum levels. This waiver request meets the conditions set forth in CCR, Title 5, Section 3100.

This waiver was submitted for the period of September 2007 through June 2008; however the teacher did not go over caseload until November 1, 2007. Discussions were held with the Special Education Director for Mariposa County about the lateness of the submission. The Director believed that the problem was solved based on hiring commitments made during September 2007 obviating the need to submit this waiver. The hiring process was delayed as a result of background checks and further inquiries about a prospective employee. Substitutes were hired and caseloads were maintained. After repeated attempts to hire qualified personnel resulted in continued staff shortages, the district chose to submit the waiver prepared in September 2007 but withheld from submission based on pending hires that never were completed. The waiver request was finally submitted in January 2008 when it became apparent that the waiver alternative was preferable. Recruiting for full time personnel to meet staffing needs continues and may result in the hiring of a qualified RSP teacher however; in the meantime, a waiver is needed.
CCR, Title 5, Section 3100 states an affected resource specialist will have the assistance of an instructional aide at least five hours daily whenever that resource specialist’s caseload exceeds the statutory minimum during the waiver’s effective period. This will be a required condition of approval. 

Authority for the Waiver: EC Section 56101, CCR, Title 5, Section 3100
Period of request: September 1, 2007 – June 7, 2008
Local board approval date(s): December 27, 2007 SELPA signature
Bargaining unit(s) consulted on date(s): February 4, 2008
Name of bargaining unit(s)/representative(s): Sandy Wise, Mariposa County Teachers Association
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


If the waiver is denied, the district will need to employ additional qualified staff or persons with emergency qualifications to provide services to special education students. 
	ATTACHMENT(S)


Consent Item: Backup materials, waiver request forms and supporting documents are

                       not available for web viewing but are available for inspection in the

                       Waiver Office.
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