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	RECOMMENDATION


The Advisory Commission on Special Education (ACSE) has issued an opinion, Advisory Opinion 08-01 (Attachment 1). Per California Education Code (EC) Section 33595(c), this opinion is presented to the State Board of Education (SBE) for review and action as deemed necessary and appropriate. It is the recommendation of the ACSE that the California Legislature should take action to reinstate an immediate exemption from the California High School Exit Exam (CAHSEE) requirement for students with disabilities who have otherwise met all graduation requirements. The advisory opinion also advocates the creation of a task force to advise on the creation of suitable testing options and instructional supports for students with disabilities.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


December 2001: The SBE adopted a waiver process, through which students with disabilities, who take the CAHSEE with modifications and score the equivalent of a passing score are able to satisfy the CAHSEE requirement. A modification used by a student, such as using a calculator on the math portion of the CAHSEE, fundamentally alters what the CAHSEE is assessing. Therefore, the use of a modification creates an alternate way for students to demonstrate mastery of the standards assessed on the CAHSEE. The results are not directly comparable to the results from the standard form of the CAHSEE. The SBE recognized the creation of this alternate demonstration of the CAHSEE and adopted a waiver process. Later, a similar process was enacted by the Legislature in EC Section 60851(c), which requires that the principal of the school the student attends make a waiver request to the local school board at the request of the student’s parent or guardian. The local board may grant the waiver if any of the following criteria applies to the student: 1) has an individualized education program (IEP) or Section 504 plan that permits such a modification; 2) has completed or will complete, the coursework necessary to pass the exam; and 3) scores the equivalent of a passing score on that part of the CAHSEE while using a modification. Since December 2001, students with disabilities throughout the state have been able to satisfy the CAHSEE requirement through the waiver process. 
	SUMMARY OF PREVIOUS (Cont.)


January 2006: The SBE members were presented with the results of a public meeting held by the California Department of Education (CDE) on December 15, 2005. This meeting, held at the request of State Superintendent of Public Instruction (SSPI), Jack O’Connell, invited interested parties to provide input on potential alternate ways for all students to demonstrate mastery of the content assessed on the CAHSEE.

March 8, 2006: The SBE members adopted the SSPI’s position that “There is no practical alternative available that would ensure all (non-special education) students awarded a high school diploma have mastered the subject areas tested by CAHSEE.”
February 14, 2007: The SBE was presented with brief descriptions and comments in regards to several courses of action provided as possible approaches for students with IEP’s or Section 504 plans to demonstrate mastery of California’s academic content standards. This list was designed as a starting point for a discussion between policy makers, researchers, professional educators, parents, and concerned members of the public.
March 7, 2007: The SBE was presented with a more detailed review of the options that were discussed at the SBE meeting held on February 14, 2007. This summary included a description, the benefits and challenges, and an estimate of the costs associated with each of the considered options.
This summary was designed, not as an exhaustive list of potential courses of action, but to continue the discussion between all stakeholders.
The CDE presented additional data analysis in regards to the CAHSEE results for students with disabilities using accommodations and modifications and on the use and frequency of exemptions and waivers of the CAHSEE requirement by school districts. 

May 10, 2007: The SSPI and CDE staff reviewed various proposals submitted by policy makers, researchers, professional educators, parents, and concerned members of the public in regards to this important topic. In conducting this review, CDE staff summarized the benefits and challenges associated with each of the proposed courses of action. Based on staff review and comments from stakeholders, the SSPI developed a recommendation that is summarized below.

Summary of Changes to the Modification Waiver Process Required Under EC Section 60851(c)

· The school principal must submit a request to waive the CAHSEE requirement within 60 days of receipt of student score report.

	SUMMARY OF PREVIOUS (Cont.)


· Current law does not mandate a time frame within which the principal must request the waiver.

· Current law requires that the parent file the waiver request, this changes the responsibility to the school principal.

· The school principal must submit the waiver request to the district superintendent or designee.

· Current law requires that the waiver be submitted to the local school board.

· The district superintendent must grant the waiver if all requirements are met.

· Current law allows the local school board discretion in whether to grant the waiver.

· Requirements for the student to receive a modification waiver do not substantially change from current law.

· If the district superintendent denies the waiver request, the district must submit an appeal to the SBE on behalf of the student.

· Current law does not provide an appeal provision.

The SBE members approved the recommendation made by the SSPI to the Legislature regarding the course of action to adopt for pupils with disabilities. 
Background on Senate Bill 267
During the 2005-06 legislative session, the Legislature passed and the Governor signed into law, Senate Bill 267, which enacted EC Section 60852.4. This law contained two primary provisions: 1) allowing certain students with disabilities in the Class of 2007 who met a series of seven criteria to receive an exemption of the CAHSEE requirement and 2) requiring that by June 1, 2007, the SSPI, with the approval of the SBE, recommend to the Legislature a course of action to adopt regarding pupils with disabilities who have met all other state and local graduation requirements, but who are unable to satisfy the CAHSEE requirement or obtain a waiver of the requirement under EC Section 60851(c). 
A similar exemption provision was provided the previous year by SB 517 to a similar group of special education students in the Class of 2006. In order to be eligible for the
exemption, students must meet a prescribed set of criteria including, but not limited to: 1) attempt at least two times to pass the portion or portions of the exam that they did not pass in grade 10; 2) take remedial instruction on the portions not passed; and 3) attempt to pass the portions for which they received remediation. 
	SUMMARY OF PREVIOUS (Cont.)


This current exemption sunset on December 31, 2007 (EC Section 60852.4[d]).
	SUMMARY OF KEY ISSUES


The ACSE has issued an advisory opinion (Attachment 1) that the California Legislature should take action to reinstate an immediate exemption from the CAHSEE requirement for students with disabilities who have otherwise met all graduation requirements. EC Section 33595(c) specifies that the ACSE recommendations or requests shall be transmitted to the President of the State Board of Education and shall be placed on the agenda of the next SBE meeting. Following the SBE meeting, the ACSE shall be notified by the SBE as to what action has been taken on each request. 
	FISCAL ANALYSIS (AS APPROPRIATE)


Taking action as deemed necessary and appropriate on the ACSE advisory opinion concerning the CAHSEE exemption has no cost associated with it.
	ATTACHMENT(S)
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Advisory Commission for Special Education
	Advisory Opinion No. 08-01:
	California High School Exit Exam (CAHSEE)


INTRODUCTION

The following advisory is in response to the recent sunset of legislation which until December 31, 2007, exempted students with disabilities from passing the California High School Exit Exam (CAHSEE) provided all other graduation criteria was met.

BACKGROUND

Until December 31, 2007, students with disabilities in California were exempt from passing the California High School Exit Exam provided they had completed all other state and local requirements for graduation. Beginning January 1, 2008, students with disabilities, who have met all other high school graduation requirements, will not be eligible to receive a high school diploma unless they pass the California High School Exit Exam (CAHSEE).

APPLICABLE/RELATED LAW/REGULATION

As stated in the Senate Floor Analysis for SB 123 (Romero) “…current law requires all pupils to pass a high school exit exam as a condition of the receipt of a high school diploma. SB 517 (Romero), Chapter 3, Statutes of 2006, and SB 267 (Romero), Chapter 629, Statutes of 2006, exempted pupils 

with disabilities from the requirement to pass high school exit examinations until December 31, 2007. SB 267 also required that, by June 1, 2007, the Superintendent of Public Instruction recommend a course of action to adopt regarding pupils with disabilities who have met all other state and local graduation requirements, but who are unable to satisfy the exit exam requirement or obtain a waiver of the requirement.”
DISCUSSION

During the 2005-06 year, more students with disabilities utilized the CAHSEE exemption for graduation eligibility. The actual number of students with disabilities who will be impacted by the CAHSEE requirements in June 2008 and future years is unknown, but believed to be in the thousands yearly. There has been no solid plan established to provide reasonable options for students with disabilities. The negative fiscal impact to California if students with disabilities, who are otherwise eligible for graduation, are denied a high school diploma based on one high stakes standardized test will be significant in terms of future underemployment and social service needs, including the need to attend additional years of high school. 

In January, 2007, the California Advisory Commission on Special Education presented a number of recommendations to the State Board of Education, the State Legislature and the Governor. The Commission believed these recommendations would be seriously considered and in anticipation of the implementation of one or more of these recommendations, the Commission accepted in good faith the sun setting of the exemption from CAHSEE for students with disabilities. 

CONCLUSION

In light of the reality that no suitable options have been provided for students with disabilities and no real plan been established, the Commission concludes and strongly advises the following:

(1) Legislative action to reinstate an immediate exemption from the CAHSEE requirement for students with disabilities who have otherwise met all graduation requirements

(2) Creation of a task force to examine:

· multiple measures for assessing students with disabilities for graduation as

   supported by AB 1015 (Brownley),

· data on graduation and post secondary related outcomes for students with disabilities,

· specific special education training materials for teachers, families and students that ensure: the appropriate administration of the exam to students who have accommodations and modifications identified in their IEPs, optimum access and success for initial examination attempts, and adequate preparation for retaking the CAHSEE examination,

· individualized preparation for retaking the CAHSEE and remediation of identified examination weaknesses for students with disabilities, and options for alternative (more individualized) administration procedures for students who have Individualized Education Programs (IEPs) (e.g., retaking specific strand areas that are deemed not proficient as opposed to an entire section).
The plight of these students and families deserves immediate attention by the leaders of California.
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                   Don Shalvey, Chair

All Commissioners present concur: Kristin Wright, Vice-Chair, Stacy Begin, Patty Boyle, Morena De Grimaldi, Diane Fazzi, Judith Holsinger, Janet Mangini, Laurie Newton, Laureen Sills, Jim Woodhead
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