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	CALIFORNIA STATE BOARD OF EDUCATION
MAY 2008 AGENDA

	SUBJECT

Child Nutrition Programs-Food and Beverages – Approve Commencement of the Third 15-Day Comment Period for Proposed Changes to Proposed Title 5 Regulations

	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following action:

· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a third 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the third 15-day public comment period, the proposed regulations with changes are deemed adopted, and CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law for approval; and
· If any relevant comments to the proposed changes are received during the third 15-day public comment period, CDE is directed to place the proposed regulations on the SBE’s July 2008 agenda for action.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) heard the proposed regulations on September 18, 2007. The SBE approved the proposed regulations to enter into the formal regulations process. The 45-day public comment period began on October 6, 2007, and ended on November 20, 2007. 

There were relevant comments during this period and changes were made to the regulations. The SBE heard the changes on January 9, 2008, and approved the proposed regulations to enter into a 15-day public comment period. The 15-day public comment period began on January 15, 2008, and ended on January 29, 2008.

There were relevant comments during this period and changes were made to the regulations. The SBE heard the changes on March 12, 2008, and approved the proposed regulations to enter into the second 15-day public comment period. The 
	SUMMARY OF PREVIOUS (Cont.)


second 15-day public comment period began on March 13, 2008, and ended on March 27, 2008.

	SUMMARY OF KEY ISSUES


In 2005, Senate Bill (SB) 12 and SB 965, authored by Senator Escutia, enacted rigorous food and beverage standards. However, SB 12 and SB 965 do not provide sufficient detail to clearly state what and when certain food and beverage items can be sold.

Under SB 12 and SB 965, public schools must comply with specific requirements for all food and beverages sold to students outside of the federally reimbursable meal program. Due to ambiguous language within areas of these two laws, it is difficult to determine compliance of certain foods and beverages. The CDE’s Nutrition Services Division has identified the ambiguous areas of the laws and, with the advice and guidance of a stakeholder advisory group and the SBE’s Child Nutrition Advisory Council, proposed regulations that clarify or define each of these ambiguous areas. If approved, these regulations will be used in conjunction with SB 12 and SB 965 to provide the guidance necessary for schools and districts to comply with the requirements.

NSD recommends adding language to include dried fruit with dextrose added only to prevent caking and improve flowability as a food exempt from the nutrition requirement. The change is made in response to a comment received during the second 15-day comment period from the Date Industry, the Office of Senator Battin, the Fig Industry and the Dried Plum Industry. Dextrose is added to dates after processing to prevent caking and to improve “flowability”. Also, the USDA Commodity specifications for chopped dates require added dextrose as an anti-caking agent.
	FISCAL ANALYSIS (AS APPROPRIATE)


A fiscal analysis was submitted as an Item Addendum during the September 2007 SBE meeting.

	ATTACHMENT(S)


Attachment 1:
Proposed Regulations (5 Pages)

Attachment 2:
Final Statement of Reasons (23 Pages)
4/23/2008 8:22 AM
4/23/2008 8:22 AM

