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	SUBJECT

Charter Schools: Approval of Funding Determination Rates for 2007-08 (and beyond) for Nonclassroom-based Charter Schools
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	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve forty-one 2007-08 (and beyond) funding determination rates for charter schools pursuant to Education Code (EC) sections 47612.5 and 47634.2, and California Code of Regulations (CCR), Title 5, sections 11963–11963.7, consistent with the recommendations of the Advisory Commission on Charter Schools (ACCS) as presented in Attachment 1.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Senate Bill (SB) 740 (Chapter 892, Statutes of 2001) enacted provisions in the law that result in potential funding reductions for charter schools that offer nonclassroom-based instruction. Nonclassroom-based instruction occurs when a charter school does not require attendance of its pupils at the school site, under the direct supervision and control of a qualified teaching employee of the school, for at least 80 percent of the required instructional time. A charter school is prohibited from receiving any funding for nonclassroom-based instruction, unless the SBE determines its eligibility for funding. For 2003-04 and each fiscal year thereafter, SB 740 states that funding determination rates must be 70 percent funded, unless the SBE determines that a greater or lesser percentage is appropriate for a particular charter school.

SB 740 also required the ACCS to develop criteria for the SBE to use in deciding funding determination rates. Moreover, the ACCS provides recommendations to the SBE on appropriate funding determination rates for nonclassroom-based charter schools and other aspects of the SBE’s duties under the Charter Schools Act of 1992.
	SUMMARY OF KEY ISSUES


CCR, Title 5 specifies the criteria that a nonclassroom-based charter school must meet in order for the SBE to approve a 100 percent funding determination rate. The

	SUMMARY OF KEY ISSUES (Cont.)


criteria states that at least 40 percent of the school’s public revenues must be spent on certificated employee salaries and benefits, at least 80 percent of all revenues must be spent on instruction and instruction-related costs, and the student-to-teacher ratio does not exceed 25 to 1, or the student-to-teacher ratio of the largest unified school district in the county or counties in which the charter school operates. Nonclassroom-based schools must spend a minimum of 35 percent on certificated employee salaries and benefits and 60 percent on instruction and instruction-related costs, or the funding determination rate is zero. Pursuant to the CCR, Title 5, Section 11963.4(e), the SBE may approve a higher, or lower, funding determination rate than the criteria would prescribe based upon mitigating circumstances on the part of the school that indicates that a higher or lower rate is appropriate. Pursuant to the CCR, Title 5, Section 11963.6 (c), all funding determination rate requests are required to be submitted to the CDE by February 1 of each year. Newly operational nonclassroom-based charter schools must submit their rate requests by December 1 of each year. 

At its meeting on March 17, 2008, the ACCS made recommendations for approval of forty-one 2007-08 (and beyond) funding determination rates as presented in Attachment 1. As deemed necessary by the ACCS, the recommendations incorporate approval conditions, most of which pertain to the submission of additional data by these charter schools in the future. 
	FISCAL ANALYSIS (AS APPROPRIATE)


A funding determination rate approved at less than the 100 percent level would likely result in reduced apportionment claims to the state. The reductions in claims would result in a proportionate reduction in expenditure demands for Proposition 98 funds. According to SB 740, all Proposition 98 funds must be expended each fiscal year. Thus, a reduction in apportionment claims may be more accurately characterized as an expenditure shift than as absolute savings under typical circumstances. For example, in 2006-07, apportionment claims were reduced (expenditures shifted) by approximately $20 million.
	ATTACHMENT(S)


Attachment 1: Recommended 2007-08 (and beyond) Funding Determination Rates (5 Pages)

Recommended 2007-08 (and beyond) Funding Determination Rates
First-Time Approvals. The following charter schools have not previously had approved funding determination rates.
The following funding determination rates are recommended for approval by the SBE for two years only (2007-08 and 2008-09) at the 100 percent level. The reasons justifying a rate higher than 70 percent in 2007-08 and beyond are: (1) the schools met the minimum criteria specified in CCR, Title 5, Section 11963.4(a)(3) for the 100 percent rate, and (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination rate is necessary for the school to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function. Note that the following are newly established charter schools whose projected expenditures meet the criteria for 100 percent funding. As deemed necessary by the ACCS, the recommendations incorporate approval conditions, most of which pertain to the submission of additional data by these charter schools in the future.
	Charter Number
	CDS Code
	Charter Name
	2007-08
	2008-09

	#859
	08-10082-0114116
	Uncharted Shores Academy
	100%
	100%

	#885
	36-75044-0114389
	Mirus Secondary School
	100%
	100%

	#892
	36-75051-0114413
	Lucerne Valley Career Academy
	100%
	100%

	#908
	39-68676-0115071
	Stockton Virtual Academy Charter School
	100%
	100%


Continuing Approvals. The following charter schools have previously had approved funding determination rates. In most cases, the recommended funding determination rates include the current year (2007-08). In a few cases, as noted in the second chart of this section, the recommended funding determination rates are entirely prospective (i.e., begin with 2008-09). The funding determination rate recommendations are grouped by the recommended number of years for approval. 
The following funding determination rates are recommended for approval by the SBE for two years only (2007-08 and 2008-09) at the 100 percent level. The reasons justifying a rate higher than 70 percent in 2007-08 and beyond are: (1) the schools met the minimum criteria specified in CCR, Title 5, Section 11963.4(a)(3) for the 100 percent rate, and (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination rate is necessary for the school to maintain nonclassroom-based instruction conducted for the instructional benefit of the student and is substantially dedicated to that function. As deemed necessary by the ACCS, the recommendations incorporate approval conditions, most of which pertain to the submission of additional data by these charter schools in the future.
	Charter Number
	CDS Code
	Charter Name
	2007-08
	2008-09

	#92
	58-10587-5830112
	Yuba County Career Preparatory Charter School
	100%
	100%

	#196
	10-62166-1030733
	Fresno Preparatory Academy
	100%
	100%

	#282
	37-68171-3731254
	Eagles Peak Charter School
	100%
	100%

	#335
	36-67876-3630993
	PAL Academy
	100%
	100%

	#357
	50-71068-5030267
	Denair Charter Academy
	100%
	100%

	#358
	08-10082-0830059
	Castle Rock Charter School
	100%
	100%

	#411
	19-64246-1996537
	Desert Sands Charter High School
	100%
	100%

	#501
	56-72520-5630405
	Valley Oak Charter
	100%
	100%

	#637
	47-70466-0106393
	Golden Eagle Charter School
	100%
	100%

	#674
	10-62364-0107623
	Crescent View Charter High School
	100%
	100%

	#677
	36-67876-0107730
	ASA Charter School
	100%
	100%

	#720
	54-72256-0109751
	Visalia Charter Independence Study
	100%
	100%

	#723
	37-73791-0109785
	Bayshore Prep
	100%
	100%


Recommendation for Approval of Prospective Funding Determination Rate. Please note that the revised CCR, Title 5, Section 11963.6(e), operative on 
December 6, 2005, allows a charter school to submit a funding determination rate request up to one year prior to the fiscal year in which the request will initially be effective. Note that the same criteria discussed earlier for two-year funding determination rates were applied to the following two-year (2008-09 and 2009-10) prospective funding determination rate recommendations. As deemed necessary by the ACCS, the prospective recommendation incorporates approval conditions, most of which pertain to the submission of additional data by these charter schools in the future.
	Charter Number
	CDS Code
	Charter Name
	2008-09
	2009-10

	#423
	39-10397-3930476
	Venture Academy
	100%
	100%

	#762
	36-67827-0111807
	Mojave River Academy
	100%
	100%

	#804
	54-71803-0112458
	Central California Connections Academy
	100%
	100%

	#841
	19-64857-0112714
	Antelope Valley Learning Academy
	100%
	100%


The following funding determination rates are recommended for approval by the SBE for three years (2007-08, 2008-09, and 2009-10) at the 100 percent level. The reasons justifying a rate higher than 70 percent in 2007-08 and beyond are: (1) the schools met the minimum criteria specified in CCR, Title 5, Section 11963.4(a)(3) for the 100 percent rate, and (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination rate is necessary for the school to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function. As deemed necessary by the ACCS, the recommendations incorporate approval conditions, most of which pertain to the submission of additional data by these charter schools in the future.
	Charter Number
	CDS Code
	Charter Name
	2007-08
	2008-09
	2009-10

	#27
	34-67314-6112254
	Elk Grove Charter
	100%
	100%
	100%

	#170
	44-69799-4430229
	Pacific Coast Charter School
	100%
	100%
	100%

	#393
	39-68627-6119309
	Delta Charter School
	100%
	100%
	100%

	#494
	15-63628-6121024
	California Virtual Academy @ Kern
	100%
	100%
	100%

	#518
	37-68437-0101220
	Rainbow Advanced Institute for Learning
	100%
	100%
	100%

	#528
	50-10504-0101501
	Archway Academy
	100%
	100%
	100%

	#730
	33-67116-0109843
	Santa Rosa Academy
	100%
	100%
	100%

	#747
	44-69807-0110007
	Ocean Grove Charter School
	100%
	100%
	100%


Recommendation for Approval of Prospective Funding Determination Rate. Please note that the revised CCR, Title 5 Section 11963.6(e), operative on December 6, 2005, allow a charter school to submit a funding determination rate request up to one year prior to the fiscal year in which the request will initially be effective. Note that the same criteria discussed earlier for three-year funding determination rates were applied to the following three-year (2008-09, 2009-10, and 2010-11) prospective funding determination rate recommendations. As deemed necessary by the ACCS, the prospective recommendation incorporates approval conditions, most of which pertain to the submission of additional data by these charter schools in the future.
	Charter Number
	CDS Code
	Charter Name
	2008-09
	2009-10
	2010-11

	#419
	37-68049-6119564
	Dehesa Charter School
	100%
	100%
	100%

	#421
	42-69245-4230199
	Olive Grove Charter School
	100%
	100%
	100%

	#634
	11-10116-1130103
	William Finch Charter School
	100%
	100%
	100%

	#659
	37-68338-0106799
	The Learning Choice Academy
	100%
	100%
	100%

	#807
	55-72413-0112276
	Gold Rush Charter School
	100%
	100%
	100%


The following funding determination rates are recommended for approval by the SBE for five years (2007-08, 2008-09, 2009-10, 2010-11, and 2011-12) at the 100 percent level because these schools meet the criteria specified in EC Section 47612.5(d)(2) for five-year funding determination rates. The reasons justifying a rate higher than 70 percent in 2007-08 and beyond are: (1) the schools met the minimum criteria specified in CCR, Title 5, Section 11963.4(a)(3) for the 100 percent rate, and (2) the schools presented sufficient evidence (taking the totality of the request into account along with any other credible information that may have been available) that the 100 percent funding determination rate is necessary for the school to maintain nonclassroom-based instruction that is conducted for the instructional benefit of the student and is substantially dedicated to that function. Moreover, EC Section 47612.5(d)(2) provides for a five-year funding determination rate if a charter school achieves a statewide rank of 6 or higher on the Academic Performance Index for the two years immediately prior to receiving a funding determination rate. As deemed necessary by the ACCS, the recommendations incorporate approval conditions, most of which pertain to the submission of additional data by these charter schools in the future.
	Charter Number
	CDS Code
	Charter Name
	2007- 08
	2008- 09
	2009-10
	2010-11
	2011-12

	#109
	37-68106-3731023
	Escondido Charter High School
	100%
	100%
	100%
	100%
	100%

	#261
	37-68155-6117303
	Greater San Diego Academy
	100%
	100%
	100%
	100%
	100%

	#279
	25-73585-2530129
	Modoc Charter School
	100%
	100%
	100%
	100%
	100%

	#320
	18-75036-6010763
	Long Valley Charter School
	100%
	100%
	100%
	100%
	100%

	#653
	49-70797-0107284
	California Virtual Academy @ Sonoma
	100%
	100%
	100%
	100%
	100%


The following funding determination rates are recommended for approval by the SBE for two years (2007-08 and 2008-09) at the 85 percent level. These schools spent less than 80 percent on instruction and related services in 2006-07, resulting in an 85 percent recommended funding determination level [CCR, Title 5, Section 11963.4(a)(2)]. These charter schools can address this problem in future funding determinations by increasing their total expenditures calculated for instruction and related services to 80 percent or more of their total revenues. As deemed necessary by the ACCS, the recommendations incorporate approval conditions, most of which pertain to the submission of additional data by these charter schools in the future.
	Charter Number
	CDS Code
	Charter Name
	2007-08
	2008-09

	#155
	04-61531-0430132
	Paradise Charter Network
	85%
	85%

	#504
	50-71043-6120828
	Whitmore Charter School of Personalized Learning
	85%
	85%
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