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	SUBJECT

Appeal of a decision of the Santa Clara County Committee on School District Organization denying a petition to transfer territory from the Campbell Union School District and the Campbell Union High School District to the Saratoga Union School District and the Los Gatos-Saratoga Joint Union High School District in Santa Clara County. (McFarland Avenue)
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE), without a public hearing, affirm the action of the Santa Clara County Committee on School District Organization (County Committee) by adopting the proposed resolution in Attachment 2, thereby denying the appeal.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has not heard this particular appeal previously.
	SUMMARY OF KEY ISSUES


The County Committee held two public hearings; and, subsequently, at a regular meeting on October 24, 2006, unanimously denied this petition to transfer one residential parcel (at which no school-age children resided) from the Campbell Union School District (CUSD) and the Campbell Union High School District (CUHSD) to the Saratoga Union School District (SUSD) and the Los Gatos-Saratoga Joint Union High School District (LGSJUHSD). Before disapproving the petition, the County Committee determined that two provisions of Education Code (EC) Section 35753(a) were not substantially met:

· Condition 2, which requires districts to be organized on the basis of a substantial community identity.
· Condition 8, which requires that proposed reorganizations be primarily designed for purposes other than to significantly increase property values.

Pursuant to EC sections 35709(a) and 35710, the County Committee had to find all the conditions of EC Section 35753(a) substantially met to exercise its option to approve the proposed transfer of territory. However, EC Section 35753(a) is permissive, providing 
	SUMMARY OF KEY ISSUES (CONT.)


minimum standards, and does not preclude the SBE or the County Committee from rejecting petitions or proposals even when all the conditions of EC Section 35753(a) are substantially met. The SBE and the County Committee have the option of considering other local issues or concerns, or whether a compelling reason exists for the transfer, when exercising their discretionary authority.
Chief petitioners or affected school districts may appeal a County Committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, and 35753(a). The chief petitioner (appellant) submitted such an appeal to the County Superintendent on November 6, 2006. The County Superintendent subsequently transmitted the appeal, along with the complete administrative record of the County Committee action, to the SBE.
The appeal (Attachment 4) is based on the following issues:

· Whether the transfer meets the condition of EC Section 35753(a)(2), which requires that districts be organized on the basis of substantial community identity.
· Whether the transfer meets the condition of EC Section 35753(a)(8), which requires that the proposed reorganizations be primarily designed for purposes other than to significantly increase property values.
· Whether the SBE should consider approval of the transfer as satisfactory relief for the developer impact fees he paid to the SUSD that have not been refunded.
Regarding the above issues, the CDE finds the following:

· The CDE supports the County Committee’s vote that Condition 2 is not substantially met. Community identity of the parcel is the same as that of other homes on the street with street egress/ingress in the CUSD. In addition, the parcel was not developed as part of the subdivision in the SUSD, none of the affected districts consents to the transfer, and the transfer would disrupt existing community identity.

· The CDE supports the County Committee’s vote that Condition 8 is not substantially met. The fact that the appellant had been in the process of selling his home at which no school-age children resided provided a plausible basis for the County Committee to consider that a significant increase in property values was the primary motive for the transfer.
· The repayment of developer impact fees is not an issue of appeal for the SBE. 

	SUMMARY OF KEY ISSUES (CONT.)


The CDE recommends that the SBE deny the appeal and affirm the decision of the County Committee based on finding that (1) the proposed transfer does not substantially meet all the conditions of EC Section 35753(a); and (2) the County Committee’s decision should be affirmed since no substantiated evidence was presented that the County Committee abused its discretionary authority to disapprove the proposed transfer.
A proposed resolution detailing this recommendation is included as Attachment 2.
	FISCAL ANALYSIS (AS APPROPRIATE)


No significant fiscal effects on state or district funding were identified.
	ATTACHMENT(S)


Attachment 1:
Analysis of Statement of Reasons and Factual Evidence (12 pages).
Attachment 2:
Proposed Resolution (1 page).

Attachment 3:
Petition and various maps of area (5 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)

Attachment 4:
Appeal (3 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment 5:
Statements by the Petitioner from “Meeting of the County Committee, McFarland Avenue Territory Transfer Request,” October 24, 2006 (1 page). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment 6:
“County Committee on School District Organization Study,” September 2006, selected sections (4 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment 7:
Alternative Resolution (1 page).
ANALYSIS OF STATEMENT OF REASONS AND FACTUAL EVIDENCE

Appeal of a Decision of the Santa Clara County Committee on School District Organization Disapproving a Transfer of Territory from the Campbell Union School District and Campbell Union High School District to the Saratoga Union School District and Los Gatos-Saratoga Joint Union High School District

1.0 RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE), without a public hearing, affirm the action of the Santa Clara County Committee on School District Organization (County Committee) by adopting the proposed resolution in Attachment 2, thereby denying the appeal of the County Committee’s decision disapproving a petition to transfer territory from the Campbell Union School District (CUSD) and the Campbell Union High School District (CUHSD) to the Saratoga Union School District (SUSD) and the 
Los Gatos-Saratoga Joint Union High School District (LGSJUHSD).
2.0 BACKGROUND
On May 3, 2006, the Santa Clara County Office of Education (County Office)  received a petition from the chief petitioner (appellant) requesting the transfer of one parcel (his residence) from the CUSD and the CUHSD to the SUSD and the LGSJUHSD. No school-age children resided in the area proposed for transfer.
The appellant’s reasons for requesting the transfer include the following:
(a) The parcel (though not “born out of the Paul Masson Winery”) was part of the winery operations (caretaker’s home), and the majority of the winery land was developed as the Bellgrove Circle neighborhood in the SUSD.

(b) The parcel shares a wall with four Bellgrove homes and a walkway from the Bellgrove neighborhood, which is in the SUSD.
(c) Developer impact fees were inadvertently collected from the appellant for the SUSD.
(d) The current district boundary lines create a “peninsula” that segregates the appellant’s home from the Bellgrove Circle neighborhood, which is in the SUSD.
The County Committee conducted two legally required public hearings and, subsequently, at a regular meeting on October 24, 2006, disapproved (7-0) the proposed transfer of territory after determining it did not substantially meet two conditions of Education Code (EC) Section 35753(a), specifically:

(1) Condition 2, which requires districts to be organized on the basis of a substantial community identity.

(2) Condition 8, which requires that proposed reorganizations be primarily designed for purposes other than to significantly increase property values.
After finding the reorganization did not substantially meet any one of the nine conditions of EC Section 35753[a], the County Committee was obligated under the provisions of EC Section 35710 to disapprove the proposed transfer of territory.
3.0 POSITIONS OF AFFECTED SCHOOL DISTRICTS
All four of the affected districts adopted resolutions in opposition to the transfer, with three of the four providing reasons for not consenting to the transfer in resolutions, public hearing statements, and correspondence to the CDE.

3.1 CUSD
The CUSD’s reasons for not consenting to the transfer include the following:
(a) The transfer would increase bond payment obligations for the remaining residents.

(b) The transfer is designed to result in a significant increase in property values.
(c) The board is opposed to a piecemeal transfer.

3.2 CUHSD
The CUHSD’s reasons for not consenting to the transfer include:
(b) The board is opposed to a piecemeal transfer.
(c) The district serves students from multiple towns and cities.

(d) The transfer would impede CUHSD’s progress in attaining basic aid status.
(e) Many communities in the cities of Los Gatos and Saratoga are not in Los Gatos and Saratoga schools.
(f) No students from the parcel attend CUHSD schools, and no requests for transfers to attend schools in another district had been made as of February 5, 2008.

(g) The district is concerned about the loss of assessed valuation, the possible long-term effects of such loss, and the loss of revenue from current parcel taxes and bonds.
3.3 LGSJUHSD
The LGSJUHSD’s reasons for not consenting to the transfer include:

(a) The board opposes piecemeal transfers and supports the 1997 area-wide study. (The “Report on the Study of the Feasibility of Reorganization for the Santa Clara County Westside School Districts” made various findings regarding the impacts of transferring all of the town of Los Gatos from the CUHSD to the LGSJUHSD.)

(b) The boundary line is clearly drawn; and if the property were to be transferred, it would create a peninsula and may lead to future transfer requests.

(c) City and town boundaries do not always follow school boundaries.

(d) Community identity in this case, as with many others, is with different communities.
(e) Many communities in the cities of Los Gatos and Saratoga are not in the Los Gatos and Saratoga schools.
3.4 SUSD
The SUSD unanimously adopted a resolution stating it does not consent to the transfer.
4.0 REASONS FOR THE APPEAL
On November 6, 2006, the chief petitioner filed an appeal (Attachment 4) based on the following issues:

· The appellant maintains that the transfer meets the condition of EC Section 35753(a)(2), which requires that districts be organized on the basis of substantial community identity.
In addition, the appellant maintains that the County Committee could not have considered all the facts of the case since he arrived at the October 24, 2006, meeting after the County Committee voted.
· The appellant maintains that the transfer meets the condition of EC Section 35753(a)(8), which requires that the proposed reorganizations be primarily designed for purposes other than to significantly increase property values.
In addition, the appellant maintains that the County Committee could not have considered all the facts of the case since he arrived at the October 24, 2006, meeting after the County Committee voted.
· The appellant proposes that the SBE should consider approval of the transfer as “the right thing to do, if for no other reason than to provide satisfactory relief” for the developer impact fees he paid to the SUSD that have not been refunded.

5.0 EC SECTION 35710.5 CONDITIONS OF APPEAL
Chief petitioners or affected school districts may appeal a County Committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, and 35753(a).

EC Section 35753(a) is permissive, providing minimum standards, and does not preclude the SBE or the County Committee from rejecting petitions or proposals even when all the conditions of EC Section 35753(a) are substantially met. The SBE and the County Committee have the option of considering other local issues or concerns when exercising their discretionary authority.
Using the conditions set forth in EC Section 35753(a) and the California Code of Regulations, Title 5 (5 CCR), Section 18573, the CDE reviewed the full administrative record provided by the County Office and related information in evaluating the appeal. Following are the CDE findings and conclusions:
5.1 EC Section 35753(a)(2): The districts are each organized on the basis of substantial community identity.
Standard of Review

The following criteria from 5 CCR, Section 18573(a)(2), should be considered in determining whether a new district is organized on the basis of substantial community identity: isolation; geography; distance between social centers; distance between school centers; topography; weather; community, school, and social ties; and other circumstances peculiar to the area.

County Committee Evaluation/Vote

The “County Committee on School District Organization Study” (County Committee Study) recommended that the County Committee find that the community identity condition is not substantially met. The recommendation was based on the following points:

(a) As of January 1970, the appellant’s parcel was not in the winery property that was developed and included within the boundaries of the SUSD and the LGSJUHSD. (Santa Clara County Department of Public Works map in Attachment 3, page 3) The current residents of the home may choose to use shopping and selected services located in the city of Saratoga, but community identity of the territory is based on the school districts in which it is located – the CUSD and the CUHSD.
(b) The proposed transfer area demonstrates no community identity issues that are unique from other areas of Saratoga and Los Gatos that are within the CUSD and the CUHSD. A resident claiming more identity with neighboring school districts on the basis of community and social ties is commonplace throughout Santa Clara County and the state and represents no unique issue of community identity. The community identity of the parcel, however, is with its current school districts.
(c) There are no demonstrated issues of geographic isolation or unreasonable distances to school centers.
(d) The differences in distances and drive times from the proposed area of transfer to the closest schools of the affected districts are not considered to be significant.
(e) Territory transfers in the area could cause confusion and possibly lead to subsequent individual proposals for transfers of territory (Attachment 6, page 3).

The County Committee voted 7-0 that Condition 2 is not substantially met.
Appellant’s Argument (Attachment 4)

The appellant restated his reasons for contending that the transfer should be granted on the basis of community identity, including the following:

(a) The parcel was purchased from Seagram and Sons, the parent company doing business as the Paul Masson Winery.
(b) The parcel meets historical and current community identity standards of the Bellgrove community (SUSD) since it was part of the winery property.
(c) The appellant’s personal and professional ties are with the city of Saratoga, which is also geographically closer to the transfer area than the city of Campbell.
(d) The County Committee did not consider all the facts since the appellant arrived at the meeting after the vote. To compensate for the appellant’s late arrival at the meeting, the County Committee allowed the appellant to enter a statement into the official record of the October 26, 2006, meeting. Following is the substance of that statement (Attachment 5):

· The appellant’s home was always part of the winery property.

· The deed to the appellant’s property indicates the parcel was part of the property owned by Seagram and Sons.

· The appellant and his family associate more with Saratoga than with Campbell.

· The appellant and his family utilize services in Saratoga, volunteer in Saratoga, and feel more community identity with Saratoga.

Findings/Conclusion
The statement the County Committee allowed the appellant to enter into the official record (because of late arrival) essentially recaps information presented in the petition, at the public hearings, and in the County Committee Study. Essentially, the County Committee had all the information the appellant wanted to provide before it voted.

Regardless of prior use, the facts remain unchanged that the appellant’s parcel was not developed as part of the subdivision that is in the SUSD and the LGSJUHSD, and the parcel has been in the CUSD and the CUHSD at least since January 1970.

The appellant’s claim of identifying more with the city of Saratoga than Campbell is shared throughout the Saratoga areas that are in the Campbell districts. As the County Committee Study notes, identity with a city that is not within the boundaries of a school district of residence is commonplace throughout Santa Clara County (notably in the Campbell, Los Gatos, and Saratoga areas) and the state (many cities and school districts do not have conterminous boundaries). However, the identity of the territory itself is with the city of Saratoga that is part of the CUSD and the CUHSD.
None of the four affected school districts consents to the transfer. The districts point out that each serves students from multiple towns and cities.
Further, the County Committee Study found no demonstrated issues of geographic isolation or unreasonable distances to school centers.

In addition to the above factors, the CDE supports the County Committee’s vote (7-0) that Condition 2 is not substantially met based on the fact that the identity of the parcel is the same as that of other parcels on the street with egress and ingress in the CUSD rather than the SUSD, and the transfer could disrupt existing community identity. Community identity must consider the effect as a whole on all the affected districts and the remaining neighboring homes.
5.2
EC Section 35753(a)(8): The proposed reorganization is primarily designed for purposes other than to significantly increase property values.
County Committee Evaluation/Vote
The County Committee Study recommended that the County Committee find this condition met. However, some County Committee members expressed concerns regarding the property being for sale. County Office 
staff informed the County Committee that the property had been offered on the multiple listing service (MLS) in August, but it was not listed as of October 23, 2006 - the day before the meeting - and the status of the sale was unknown.

The County Committee voted 4-3 that Condition 8 is not substantially met, indicating that the County Committee accepted that the primary purpose of the reorganization could be to significantly increase property value.

Appellant’s Argument (Attachment 4)
The appellant maintains the following: 
(a) The sole purpose of the proposed transfer is to provide his children, who will be entering school in the next few years, with the option of attending Saratoga schools.
(b) Offers in excess of $2.5 million were received for his home in the summer of 2006.
(c) The home was appraised in December 2005, for over $2.6 million, a value greater than the median price of single family homes in both the SUSD ($1.7 to-$1.8 million) and the city of Campbell ($740,000).
(d) The County Committee “made an erroneous inference” because it did not have the information on the value of the appellant’s home and the median price of homes in the affected districts when it voted.
Findings/Conclusion
The County Committee knew that the appellant had been actively engaged in selling the property and was aware of the relative value of the home from the MLS. In addition, County Committee members are aware of the median prices of homes in the surrounding areas.
As no school-age children resided at the residence and the property had recently been on the market, it is speculative to presume school children would be residing on the property after the transfer. Even if the “sole purpose” is to have the option of sending his children to Saratoga schools in a few years, the appellant, if still residing in the home, can use interdistrict attendance agreements for that purpose.
The School District Organization Handbook advises County Committees to consider whether property values might be the primary reason for the petition if the petitioners’ rationale for the transfer appears questionable or not compelling.

Under the circumstances, the County Committee had credible evidence for questioning the appellant’s stated reasons for the transfer or failing to find the reasons compelling, and therefore considered a significant increase in property values as a potential primary motive.
Thus, the CDE supports the County Committee vote that this condition is not substantially met.
5.3 Developer Impact Fees
Appellant’s Argument (Attachment 4)
The appellant proposes that “the board must consider that the transfer is the right thing to do, if for no other reason than to provide satisfactory relief” for the yet-to-be refunded developer fees the appellant erroneously paid to the SUSD in 2004.
Findings/Conclusion
The CDE finds that redress for the misallocation of fees or taxes is not an issue of appeal for the SBE’s review under EC 35710.5.
6.0 County Committee requirements

Under EC sections 35709 and 35710, the County Committee has the following options:

(a) If the County Committee determines that the conditions of EC Section 35753(a) are substantially met, it may approve the petition (though it is not required to do so) and order the petition granted without an election if the owner of the territory and all the affected districts have consented to the transfer of uninhabited territory or inhabited territory of less than 10 percent of the assessed valuation of the district from which the territory is being transferred (EC 35709).
(b) For all other petitions to transfer territory (those not meeting the conditions of EC Section 35709), the County Committee must notify the Superintendent of Schools to call an election on the proposed transfer if it determines that the conditions of EC Section 35753(a) are substantially met and approves the petition (EC 35710).
(c) Both EC sections 35709 and 35710 give the County Committee discretion to reject petitions or proposals to transfer territory for other concerns even if it finds that all the minimum conditions of EC Section 35753(a) have been met.

In this case, the County Committee determined that EC sections 35753(a)(2) and (8) are not substantially met and subsequently disapproved the petition (7-0).
7.0 STAFF RECOMMENDED AMENDMENTS TO THE PETITION
The SBE has authority to amend or add certain provisions to any petition for reorganization. One of the provisions the SBE must add is the area of election.
7.1 Area of Election
Determination of the area in which the election for a reorganization proposal will be held is one of the provisions under EC Article 3 that the SBE may add or amend. EC Section 35710.5(c) also indicates that, following the review of an appeal, if the petition will be sent to an election, the SBE must determine the area of election.

The plans and recommendations to reorganize districts may specify an area of election, but specification of an election area is not required (EC Section 35732). If a plan does not specify the area of election, the statute specifies that “the election shall be held only in the territory proposed for reorganization.” Thus, the area proposed for reorganization is the “default” election area. The SBE may alter this area, but the alterations must comply with the “Area of Election Legal Principles” below. In this case, the County Committee disapproved the territory transfer, and the chief petitioners appealed the County Committee’s decision. Therefore, following review of the appeal, if the petition will be sent to election, the SBE shall determine the territory in which the election will be held.
7.2 Area of Election Principles
In establishing the area of election, the CDE and SBE follow the legal precedent set by the California Supreme Court in Board of Supervisors of Sacramento County, et al. v. Local Agency Formation Commission (1992) 3 Cal, 4th 903 (the “LAFCO” decision). LAFCO holds that elections may be confined to within the boundaries of the territory proposed for reorganization (the “default” area), provided there is a rational basis for doing so. LAFCO requires we examine (1) the public policy reasons for holding a reorganization election within the boundaries specified; and (2) whether there is a genuine difference in the relevant interests of the groups that the election plan creates (in this situation, the analysis examines the interests of voters in the territory to be transferred from the CUSD and the CUHSD, those that will remain in the CUSD and the CUHSD, and those in the districts that would receive the territory – the SUSD and the LGSJUHSD).

The reduced voting area has a fair relationship to a legitimate public purpose. State policy favors procedures that promote orderly school district reorganization statewide in a manner that allows for planned, orderly community-based school systems that adequately address transportation, curriculum, faculty, and administration.
Voters in the territory proposed for transfer, those in the remaining CUSD and the CUHSD, and those in the SUSD and the LGSJUHSD have genuinely different interests in the reorganization as to warrant limiting the election area to the area under petition. If the proposed transfer of territory is approved, the CDE finds that the reorganization would have no substantial effects on the voters in the remaining CUSD and CUHSD or the SUSD and the LGSJUHSD that would receive the territory.
Finally, discussion of other judicial activity in this area is warranted. In a case that preceded LAFCO, the California Supreme Court invalidated an SBE reorganization decision that approved an area of election that was limited to the newly unified district. As a result, electors in the entire high school district were entitled to vote (Fullerton Joint Union High School District v. State Board of Education (1982) 32 Cal.3d 779 [Fullerton]). The Fullerton court applied strict scrutiny and required demonstration of a compelling state interest to justify the exclusion of those portions of the district from which the newly unified district would be formed.

The Fullerton case does not require that SBE conduct a different analysis than that described above. The LAFCO decision disapproved the Fullerton case, and held that absent invidious discrimination, the rational basis approach to defining the election area applied. In this matter, no discrimination, segregation, or racial impacts were identified. Accordingly, the LAFCO standard and analysis applies.
Recommended Area of Election

The CDE finds that the transfer of territory would have no substantial effects on the voters in the remaining CUSD and the CUHSD or on the voters in the receiving SUSD and the LGSJUHSD. Therefore, if the SBE reverses the action of the County Committee by approving the appeal, the CDE recommends the SBE establish the petition (“default”) area as the area of election (resulting in a transfer without an election even though the districts have not consented to the transfer). Because the “default” election area is legally uninhabited territory as described in EC Section 35517 (fewer than 12 registered voters), no election would be called pursuant to EC Section 35710.1.
8.0 STATE BOARD OF EDUCATION OPTIONS

The SBE has three general options:
(a) Find the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a) and deny the appeal, and affirm the County Committee’s decision to disapprove the transfer.
(b) Find the proposed transfer of territory substantially meets all nine conditions of EC Section 35753(a), approve the appeal, and reverse the County Committee’s decision to disapprove the transfer. Under this option the SBE must determine the election area for the reorganization.
(c) Find the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a); approve the appeal; reverse the County Committee’s decision to disapprove the transfer; and determine pursuant to EC Section 35753(b) that “it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the petition provide an exceptional situation sufficient to justify approval.” Under this option, the SBE also must determine the election area for the reorganization.
9.0 RECOMMENDED ACTION

The CDE recommends that the SBE deny the appeal and affirm the decision of the County Committee to disapprove the transfer of territory. A resolution detailing this recommendation is included as Attachment 2.
10.0 ALTERNATIVE ACTION

If the SBE should choose to reverse the action of the County Committee by approving the appeal, the CDE recommends that the SBE establish the election area for the reorganization as the petition area. (Because the petition area is uninhabited, no election would be called.) A resolution detailing this alternative is included as Attachment 7.

CALIFORNIA STATE BOARD OF EDUCATION

May 2008
PROPOSED RESOLUTION

Appeal of a Decision of the Santa Clara County Committee on School District Organization Denying a Petition to Transfer Territory from the Campbell Union School District and the Campbell Union High School District to the Saratoga Union School District and the Los Gatos-Saratoga Joint Union High School District in Santa Clara County
WHEREAS, in accordance with California Education Code (EC) Section 35710.5, the chief petitioner submitted an appeal on or about November 6, 2006, to the State Board of Education regarding the October 24, 2006, action of the Santa Clara County Committee on School District Organization disapproving a transfer of territory from the Campbell Union School District and the Campbell Union High School District to the Saratoga Union School District and the Los Gatos-Saratoga Joint Union High School District in Santa Clara County; and

WHEREAS, pursuant to EC Section 35710.5, the State Board of Education finds that the Santa Clara County Committee on School District Organization acted appropriately and exercised its legal authority to deny the petition; therefore, be it

RESOLVED, that the State Board of Education, pursuant to EC Section 35710.5, denies the appeal; and be it

RESOLVED further, that the Secretary of the State Board of Education shall notify, on behalf of said Board, the Santa Clara County Committee on School District Organization, the Santa Clara County Superintendent of Schools, the chief petitioner, and the affected school districts of the action taken by the State Board of Education.
CALIFORNIA STATE BOARD OF EDUCATION

May 2008
ALTERNATIVE RESOLUTION
Appeal of a Decision of the Santa Clara County Committee on School District Organization Denying a Petition to Transfer Territory from the Campbell Union School District and the Campbell Union High School District to the Saratoga Union School District and the Los Gatos-Saratoga Joint Union High School District in Santa Clara County
WHEREAS, in accordance with California Education Code (EC) Section 35710.5, the chief petitioner submitted an appeal on or about November 6, 2006, to the State Board of Education regarding the October 24, 2006, action of the Santa Clara County Committee on School District Organization disapproving a transfer of territory from the Campbell Union School District and the Campbell Union High School District to the Saratoga Union School District and the Los Gatos-Saratoga Joint Union High School District in Santa Clara County; and
WHEREAS, pursuant to EC Section 35710.5, the State Board of Education finds that the petition to transfer territory from the Campbell Union School District and the Campbell Union High School District to the Saratoga Union School District to the Los Gatos-Saratoga Joint Union High School District in Santa Clara County substantially meets the conditions of EC Section 35753; therefore, be it
RESOLVED, that the State Board of Education, pursuant to EC Section 35710.5, approves the appeal and reverses the action of the Santa Clara County Committee on School District Organization; and be it

RESOLVED further, that the State Board of Education determines that the election area for the proposed transfer of territory shall be the area under petition; and be it

RESOLVED further, that the Santa Clara County Superintendent of Schools pursuant to EC Section 35710.1 shall not call the election since the election area is uninhabited territory as described in EC Section 35517; and be it

RESOLVED further, that the Secretary of the State Board of Education shall notify, on behalf of said Board, the Santa Clara County Committee on School District Organization, the Santa Clara County Superintendent of Schools, the chief petitioner, and the affected school districts of the action taken by the State Board of Education.
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