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CALIFORNIA STATE BOARD OF EDUCATION
MaY 2008 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Sacramento City Unified School District for a waiver of California Education Code (EC) Section 48661(a) to permit the collocation of Success Academy, a community day school, on the same site as the Marian Anderson Therapeutic Center (serving students in grades one through seven).

Waiver Number: 22-1-2008
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
This waiver would take effect on the day it is approved by the State Board of Education (SBE), rather than be retroactive to September 1, 2007 as requested by the district.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE approved a waiver in January 2006 to permit the temporary collocation of the Success Academy Community Day School (CDS) with a different school, the Met Charter High School, during the 2005-06 school year. In May of 2007, the district was granted a renewal of that waiver, retroactive to September of 2006, and extending for the remainder of the 2006-07 school year. The SBE has approved several similar requests to allow the collocation of a CDS with other schools when the schools could not be located separately and the district has been able to ensure appropriate separation of students between the two schools.

	SUMMARY OF KEY ISSUES


The Sacramento City Unified School District requests a waiver of EC Section 48661(a) which states that a CDS shall not be situated on the same site as other schools serving students in elementary, middle or high school grades. The district is seeking SBE approval of its action from the beginning of the 2007-08 school year to relocate the Success Academy CDS, which serves students from kindergarten through grade eight, on the same large campus as the Marian Anderson Therapeutic Center, which serves special education students in grades one through seven.
The district conducted an extensive search of facilities owned by the district and in the community and has certified that no appropriate second separate facility is available that would meet safety and access standards.
This site was selected as providing the greatest possible separation from other traditional school classrooms and students. The CDS will not be located on the same site as an elementary, middle, or traditional comprehensive high school. 
Each school has a full-time administrator and support staff. Campus monitors ensure that students from each school are separated at all times. The back of the CDS facility faces the Marian Anderson facility. Arrival and departure are at separate times and locations to prevent intermingling of students. There is a large paved area and an extensive grass covered zone between the two schools so that it would be obvious to any onlooker should a student from one school be going towards the other school. 
The district believes that the measures described above provide a very high level of safety. There have been no events of CDS students acting inappropriately toward Marian Anderson students or personnel. To date, there has been only one negative incident between students from the two schools. In September, a student from the Marian Anderson Center came to the CDS and was disruptive. Since that time, additional monitoring and supervision has been in place and there have been no other significant negative incidents. The local school board voted unanimously to support the waiver request. The School Site Council, representing students, parents, teachers, and administrators from both schools, was consulted and also approved the request. All of the bargaining units are supportive.
The CDE recommends, based on the safety record to date, that the waiver be approved, but only for the remainder of the 2007-08 school year. The district has already announced plans to move the CDS again next year, so it is not seeking an extension of the waiver beyond June. 
The CDE is not supporting that the waiver be granted retroactively to September 1, 2007 as requested by the district. CDE CDS program staff visited the Marian Anderson campus with district representatives on May 16 of 2007, offered guidance on collocation approaches and urged timely action on the needed waiver. District staff were familiar with the waiver process, having just had their waiver for the 2006-07 year approved by the SBE the previous week, retroactive to the beginning of that year. Despite repeated reminders by the CDE during the successive months, a complete waiver package from the district was not ready until two days before the deadline for application for this May 2008 SBE meeting. CDE staff do not consider it appropriate to ask the SBE to repeatedly take retroactive action when such action should not have been necessary.
Demographics:

Success Academy has a student population of 23 and Marian Anderson Therapeutic Center has a student population of 36, both are located in the city of Sacramento in Sacramento County.
Authority for Waiver: EC Section 33050

Period of request: September 1, 2007 – June 30, 2008
CDE recommendation:  May 7 or 8, 2008 – June 30, 2008

Local board approval date(s): December 20, 2007
Public hearing held on date(s): December 6 and 20, 2007
Bargaining unit(s) consulted on date(s): Sacramento CTA - October 29, 2007, SEIU - November 2, 2007, United Professional Educators - November 5, 2007
Name of bargaining unit/representative(s) consulted: Manuel Villareal, 
Crawford Johnson, Billy Aydlett
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other
Advisory committee(s) consulted: School Site Council   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: October 16, 2007
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would not have a fiscal impact on the state.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (2 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
Attachment 2: Cover letter from Carl Westphal, Administrator, Curriculum and Professional Development, Sacramento City Unified School District (1 page) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
Attachment 3: Site map (1 page) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
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