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CALIFORNIA STATE BOARD OF EDUCATION
may 2008 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Riverside County Office of Education under the authority of California Education Code (EC) Section 41344.3 for retroactive waiver of the audit penalty for the 2006-07 fiscal year of EC 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for students in grades nine to twelve. Hearing was held at 9 a.m., during school hours.
Waiver Number: 6-3-2008
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That annual public hearings for EC 60119 be held and the resolution be approved at a regular board meeting held after school hours to encourage participation pursuant to the statute.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Senate Bill 550 effective September 29, 2004, implemented the Williams Case lawsuit settlement. Among the changes were a number of new requirements regarding EC Section 60119, the requirement that all local education agencies do an annual resolution and public notice on sufficiency of instructional material. The K-12 Audit Guide checks for compliance and audit findings are issued. 

Resolution of district audit findings can now be done by the county offices of education. The counties are still required by EC Section 41344.3 to come to the SBE for resolution of their audit findings, provided they are minor and inadvertent. In the past, the SBE has required that the county office of education be legally compliant with all of EC Section 60119 for the current fiscal year. Major audit findings from all local educational agencies could be sent to the Education Audit Appeals Panel. 
	SUMMARY OF KEY ISSUES


Riverside COE held a public hearing as appropriate within the first eight weeks of school for the 2006-07 school year. The appropriate 10-day notice of the public hearing was provided, the public hearing notice was posted in three places within the County Office’s jurisdiction, but the hearing took place during school hours, it was held at 9 a.m. on September 13, 2007.
CDE curriculum staff reviewed the list of instructional materials used by Riverside COE in K-8 and found them appropriate. All materials for grades 9-12 were verified the materials as locally adopted pursuant to EC. 

In 2007-08 Riverside COE held the public hearing after school hours, but had the resolution approved by the board within school hours. This may incur another audit finding because the statute states: “…As part of the hearing required pursuant to this section, the governing board shall also make a written determination…” The county has promised to resolve this in future years. 
Therefore, the department recommends approval on the condition that annual public hearings for EC 60119 be held and the resolution be approved at a regular board meeting held after school hours to encourage participation pursuant to intent of the statute.

Demographic information:
Riverside County Office of Education is a service agency supporting the county’s 23 school districts. Riverside has a population of 1,944,419 and is located in San Bernardino County. 
Authority for the Waiver: EC Section 41344.3
Period of request: July 1, 2006 to June 30, 2007
Local board approval date(s): February 13, 2008.
Bargaining unit(s) consulted on date(s): February 7, 2008
Name of bargaining unit(s)/representative(s): 
CSEA – Kasey McCall
RCOA – Mike Bochicchio
Position of bargaining unit(s) (choose only one): N/A
 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver request in not approved, Riverside COE will have to re-pay $186,045.
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (2 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)

Attachment 2: Copy of the Audit Finding for the 2006-07 Fiscal Year. (1 page) (This attachment is not available for Web viewing. A printed copy is available
 in the SBE Office or the Waiver Office.) 
Attachment 3: Copy of the 2006-07 Resolution of Sufficiency of Instructional Materials   (1 page) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.) 

Attachment 4: Copy of the 2007-08 Resolution of Sufficiency of Instructional Materials   for the Community Day schools and Special Education Schools (2 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)

Revised:  4/21/2008 1:17 PM
Revised:  4/21/2008 1:17 PM

