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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2008 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by North County Joint Union Elementary School District to waive portions of California Education Code (EC) Section 4006(c)(2) and all of (b), regarding the requirements to fill a vacancy on the County Committee on School District Organization by the county superintendent allowing for more local representation.
Waiver Number: 17-12-2007
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of the waiver with the following conditions:
· Initial terms of the newly elected members to the San Benito County Committee on School District Organization (County Committee) will be staggered so that they correspond to the historical expiration dates of the County Committee positions. Thus, the initial terms of newly elected members will be one, two, three, or four years, depending on these historical term expiration dates.

· The San Benito County Superintendent of Schools (County Superintendent) will make appointments according to existing EC Section 4006 if a valid (pursuant to EC Section 35704) proposal to reorganize school districts is filed prior to the initial election of the County Committee, unless one of the following occurs:
1. The State Board of Education (SBE) approves a request from a school district or the San Benito County Board of Education (County Board) to waive timelines to process reorganization proposals in EC sections 35705 and 35706 for the valid proposal.

2. The proposal to reorganize school districts is filed close enough to the date of the initial election of the County Committee to allow the newly constituted County Committee to complete activities pursuant to timelines in EC sections 35705 and 35706.

3. The SBE approves a proposal to transfer the duties of the County Committee to the County Board.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE approved a request by the Los Angeles County Board of Education to waive EC Section 4006(c)(2) at its September 19, 2007, meeting.
	SUMMARY OF KEY ISSUES


The County Committee consists of 11 members who are elected at an annual meeting of the representatives of the governing boards of each school district in the county (held between October 1 and December 1 of each year). Each school district governing board in the county selects one representative to vote in this election of County Committee members.

Positions on the County Committee are determined by five trustee areas—each trustee area corresponds to one of the five county supervisorial districts. For the 11-member County Committee, two positions are apportioned to each county supervisorial district and one position is designated at-large (from the entire county).
EC Section 4006 describes how vacancies on the County Committee are to be filled as follows:

· For vacancies due to failure of the school district governing board representatives to elect members at the annual meeting of the representatives, the County Superintendent shall fill the vacancies through his appointment.

· For vacancies occurring before the end of a member’s term, the County Committee will fill the vacancy through a majority vote of the remaining members. However, if these members do not fill the vacancy within 70 days, the vacancy is filled by appointment of the County Superintendent.

The County Committee has not conducted any activity related to the functions of school district organization since 1992. Because of this lack of activity, efforts to fill vacancies on the County Committee diminished over time until, by 1999, the County Committee was unable to assemble a quorum of members. Currently, the County Committee has no members. This has not been an issue in San Benito County over the past few years since no school district organization activities have been considered.
However, the current moratorium on new residential development in San Benito County is scheduled to expire in 2008. New developments (with a potential population of 35,000 new residents) are being considered for the county. Since some of these proposed housing developments straddle school district boundary lines, the districts and the County Board anticipate requests to change these boundary lines. 
The County Superintendent, pursuant to EC Section 4006, could appoint all 11 members of the County Committee. However, the North County Joint Union Elementary 
School District wants the County Committee members to be elected by representatives of the school districts. The proposed waiver of EC Section 4006 will allow all 11 members of the County Committee to be elected at the 2008 annual meeting of the representatives of the governing boards of each school district in the county.
The CDE recommends that the SBE approve the waiver request with the conditions listed. Approval will allow each member of the County Committee to be selected through input from all school districts in the county.
Demographic information:
North County Joint Union Elementary District has a student population of 560 and is located in a rural portion of San Benito County.

Authority for Waiver: EC Section 33050

Period of request: December 10, 2007, to December 3, 2008.
Local board approval date(s): December 13, 2007.
Public hearing held on date(s): December 13, 2007.
Bargaining unit(s) consulted on date(s): December 10 and 11, 2007.  
Name of bargaining unit/representative(s) consulted: North County Teachers Association: Julie Neff and Cathie Power; North County Classified Employee Association: Hilda Perez, Ruby Alvarez, and Janet Lomanto.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Spring Grove School Site Council.   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: November 28, 2007.
	FISCAL ANALYSIS (AS APPROPRIATE)


There will be no significant cost to the San Benito County Office of Education, any affected district, or the state due to approval of this waiver. 
	ATTACHMENT(S)


Attachment 1:  General Waiver Request (5 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE office or the Waiver Office.)
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