East Valley SELPA, Fontana Unified SELPA and San Bernardino SELPA

Page 2 of 2

	California Department of Education

SBE-006 Specific (REV 12/18/07)
	ITEM #W-32 

	[image: image1.png]






CALIFORNIA STATE BOARD OF EDUCATION
May 2008 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by East Valley SELPA, Fontana Unified SELPA and San Bernardino SELPA for a renewal to waive California Education Code (EC) Section 56836.22(d) to allow 10 percent of state low incidence funds to be utilized for the purchase of assistive technology/materials for assessment and trial use prior to purchasing specific items for specific identified students.

Waiver Number: 39-2-2008
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

That no more than ten percent of the state low incidence funds for these Special Education Local Plan Areas (SELPAs) are used for assistive technology and assessment (trial use).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) first approved this waiver request for East Valley SELPA in 1997 and subsequently approved renewal requests in 1999, 2002, and 2005. Other waivers of this type have previously been approved by the SBE. 
	SUMMARY OF KEY ISSUES


The passing of EC Section 56836.22(d) by the Legislature was intended to ensure that low incidence funds are used for the purpose of maintenance, repair of equipment, books, and materials for students with low incidence disabilities and that the money allocated is spent only for these purposes. Low incidence disabilities as defined in EC Section 56026.5, refers to those students with, “a severe disabling condition with an expected incidence rate of less than one percent of the total statewide enrollment in kindergarten through grade 12.”
A waiver is necessary to provide flexibility for this three SELPA consortium to allow the use, of up to ten percent, of its state low incidence funds to purchase assistive technology materials and equipment as part of a diagnostic assessment process for students who have low incidence disabilities. Such expenditures are currently excluded in the law.

Approval of this waiver will benefit students with low incidence disabilities within these SELPAs to receive a more comprehensive assistive technology assessment by 
continuing a practice that has been utilized effectively since 1997. Based on the benefits to students and because there have been no adverse results which have occurred as a consequence of this practice in the past. The California Department of Education recommends that the waiver be approved with conditions.

Demographic information:
East Valley SELPA serves nine districts in urban San Bernardino County.
Authority for the Waiver: EC Section 56101
Period of request: July 1, 2008 to June 30, 2011
Local board approval date(s): February 20, 2008.
Bargaining unit(s) consulted on date(s): December 3, 2007, January 15, and 24, 2008.
Name of bargaining unit(s)/representative(s): Doreen Ramsey, San Bernardino California Teachers Association (SBCTA), Linda Whitaker, SBTA, Linda Young, Fontana Unified School District Teachers Association.

Position of bargaining unit(s) (choose only one):
 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no negative fiscal impact on either the district or the state related to this waiver renewal request.
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (3 pages). This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.
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