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CALIFORNIA STATE BOARD OF EDUCATION
May 2008 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Long Beach Unified School District to waive portions of California Education Code (EC) section 60242(a)(2) the restriction that the Instructional Materials Funding Realignment Program funds be used only for technology-based materials, so that technology equipment may be purchased.
Waiver Number: 44-3-2008
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

That the district 1) be participating in the Fresno-Long Beach Partnership Pilot including benchmarks to be set; 2) comply with all other provisions of EC 60240 et seq, EC 60420 et seq. California Code of Regulations Title 5 Section 9531 and EC 60119; 3) certify pursuant to EC 60422 (a) and (b) that they have “remaining funds” in 2008-09 and 2009-10 before spending any money in those years on technology equipment for instructional purposes only; and 4) the waiver will be for two years less one day, EC 33051(c) will not apply, due to concerns about the Williams Lawsuit.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Most school districts have insufficient dedicated funds to meet the requirements of purchasing SBE adopted texts or locally adopted texts within the statutory timelines of the Instructional Materials Funding Realignment Program (IMFRP) and therefore have no remaining funds to be spent as directed in EC 60422(b), consistent with EC 60242 and EC 60242.5. This waiver affects only these remaining funds.
Waivers of this EC have never before been requested of the State Board of Education.
Fresno - Long Beach Partnership Pilot
Excerpt from the January 12, 2008 State of Education Address by Jack O’Connell on  January 22, 2008 on a clear, ambitious, little to no cost plan to improve California's school system:
The time for action is now; we needn't wait for further study or legislation. So I intend to bring before the State Board of Education a pilot program allowing Fresno and Long Beach Unified School districts — the third and fourth largest districts in the state — significant new flexibility in how they allocate their resources. This flexibility will allow them to be more innovative in designing 
programs to close the achievement gap. In exchange for the increased flexibility, the two districts have agreed to form a partnership to learn together, model, and replicate effective practices. In addition, they will commit to specific benchmark progress goals. The item we will bring before the Board of Education will be thoughtful and precise and will be based on each district's individual needs and records. Long Beach, which has been a national model for successful urban district management, will receive more flexibility, while Fresno, a district that has greatly improved but is still in transition, will receive a little less. 
(See Attachment 2)
	SUMMARY OF KEY ISSUES


IMFRP was just reauthorized by SB 733, statutes of 2007, and is clearly intended to be primarily spent on standards-aligned textbook or basic instructional materials, as adopted by the SBE for grades K-8, or as adopted by the local governing board for grades 9 to 12. There is also a requirement that each pupil is provided with adopted text by the beginning of the first school term that commences no later than 24 months after those materials were adopted. The district is required to do several different certifications to these facts as well as in regard to the expenditure of the funds. Under EC 60119, governing boards must hold an annual public hearing and approve a resolution regarding the sufficiency of those materials for every student in every grade level in the core subjects.

However under EC 60422(b), once a governing board certifies compliance with EC 60422(a) and has met the eligibility requirements of EC 60119, they are allowed to spend any remaining funds as directed in EC 60242 (see statute below) and EC 60242.5. 
Although it is rare to find a school district that has leftover IMFRP funds after purchasing all the required textbooks and instructional materials, Long Beach Unified School District (USD) indicates that this is the case in their district. 
The purpose of this waiver is to allow Long Beach USD to purchase technology equipment needed to support the implementation of the technology-based materials which are part of the new basic textbooks adopted by the State Board of Education (K-8) or approved by the local Board of Education. Such flexibility would enable the district to reap the full educational benefits of supplementary technological components that often come with textbook purchases. Materials include interactive web-based games for practice of basic skills, PowerPoint presentations with animated drawings to illustrate concepts, movie clips on DVD to illustrate real-world applications of mathematics, and interactive lessons which are designed to be delivered on interactive white boards.
Technically, the waiver is a strike-out of just two words in the statute:

EC 60242(a)(2) To purchase, at the discretion of the district, instructional materials, including, but not limited to, supplementary instructional materials and technology-based materials, from any source.

   (3) To purchase tests.

 (4) To bind basic textbooks that are otherwise usable and are on the most recent list of basic instructional materials adopted by the State Board and made available pursuant to Section 60200.

   (5) To fund in-service training related to instructional materials.

   (6) To purchase classroom library materials for kindergarten and grades 1 to 4, inclusive.

   (b) The state board shall specify the percentage of the allowance of a district that is authorized to be used for each of the purposes identified in subdivision (a).

But the district states that although they already use different funding sources, such as Enhancing Education through Technology (EETT), to purchase hardware and other items, they are often limited and inadequate. The district’s ongoing Technology Master Plan process has found that additional resources through the IMFRP are necessary to ensure the constant availability of appropriate technology. 
The 2007 California School Technology Survey on equipment show that 64% of the computers used at Long Beach USD are 4 years are older, compared to 47% as the state average. Also only 60% of classrooms have computers compared to the state average of 65%.
The department recommends approval of this waiver request with the following conditions: 1) be participating in the Fresno-Long Beach Partnership including benchmarks to be set; 2) comply with all other provisions of EC 60240 et seq, EC 60420 et seq. California Code of Regulations Title 5 Section 9531 and EC 60119; 3) certify pursuant to EC 60422 (a) and (b) that they have “remaining funds” in 2008-09 and 2009-10 before spending any money in those years on technology equipment; and 4) the waiver will be for the two years less one day, EC 33051(c) will not apply, due to concerns about the Williams Lawsuit.

Demographic information:

Long Beach Unified has a student population of 90,663 and is in a large city located in Los Angeles County.

Authority for Waiver: EC Section 33050 
Period of request: July 1, 2008 to June 30, 2011 (requested by district). However the department recommends limiting it to two years less one day July 1, 2008 through June 29, 2010, so that EC 33051(c) will not apply.
Local board approval date(s): March 18, 2008
Public hearing held on date(s): March 18, 2008
Bargaining unit(s) consulted on date(s): March 12, 2008
Name of bargaining unit/representative(s) consulted: 

Michael Day, President Teachers Association of Long Beach

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose         
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other Local Cable TV
Advisory committee(s) consulted: District Community Advisory Committee   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows: 
Date(s) consulted: March 12, 2008
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact. The district will have increased flexibility in spending IMFRP funds if the waiver is approved.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.
Attachment 2: The Fresno-Long Beach Partnership for Improved Student Success 
(3 pages) Available on the world wide web at: http://www.cde.ca.gov/eo/in/se/partnership.asp
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