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	SUBJECT:
	Request by Trinity Alps Unified School District to waive California Education Code (EC) Section 45121 to allow layoff of noncertificated employees during fiscal year 2009-10, after a recent unification of Trinity Union High and Weaverville Elementary School Districts.


The California Department of Education (CDE) is changing its recommendation on this waiver from “Approval with Conditions” to “Denial.”
At the State Board’s July 2009 meeting, the Board directed Trinity Alps Unified School District to continue to work toward a solution that would avoid layoff of noncertificated employees during fiscal year 2009-10 with the California School Employees Association (CSEA) and its Chapter #578. 
A partial update of events was included earlier. However since that time negotiations have continued and at least two counteroffers have been made and rejected. The district board, at its September 9, 2009, meeting, rejected a proposal that the CSEA Unit agreed to and offered a new proposal to CSEA. CSEA is scheduled to meet on the new proposal on September 15, 2009.  
The district’s projected ending unrestricted general fund balance for fiscal year 2009-10 has increased by $145,000 from $1.102 million as of the 2009-10 adopted budget in July 2009 to $1.247 million in its projections as of August 26, 2009. The district has sufficient reserves to absorb the one-time expenditure of $130,000 (its targeted savings) during the 2009-10 fiscal year. Therefore, based on the current economic status of the district, CDE is changing its recommendation from “Approval with Conditions” to “Denial.” The district will, however, need to make significant budget reductions in fiscal year 2010-11 in order to address its projected deficit spending of over $1 million each year for fiscal years 2010-11 and 2011-12. The district will be allowed under current law to layoff noncertificated employees beginning July 1, 2010. 
CDE recommends that the State Board of Education deny this waiver pursuant to Education Code Section 33051(a)(4) which provides that the SBE is not required to approve waivers where school personnel protections are jeopardized. This waiver jeopardizes the protection provided to noncertificated employees by EC Section 45121.

