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	SUBJECT

Quality Education Investment Act: Approve Commencement of the Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Sections 1000–1000.7.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following action:
· Approve the Notice of Proposed Rulemaking

· Approve the Initial Statement of Reasons

· Approve the proposed regulations

· Direct CDE to commence the rulemaking process

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At its January 2007 meeting, the SBE approved Emergency Regulations implementing the Quality Education Investment Act (QEIA).
	SUMMARY OF KEY ISSUES


California Education Code sections 52055.700 through 52055.770 established the QEIA under which funding is apportioned to eligible schools to meet interim and final benchmarks in class size reduction; high school pupil-to-counselor ratios; highly qualified teachers; average teacher experience; Academic Performance Index growth targets and improved instruction through expanded professional development; and Williams mandates. Schools participate in the program from 2007-08 through 2013-2014. 
Technical amendment to the 5 CCR is necessary to define and clarify the statutory provisions that govern the following areas: calculation of average teacher experience and class size ratios, eligibility for accountability, withdrawal from program participation, allowable funds for schools that are terminated by the State Superintendent of Public Instruction (SSPI), and funding formulas for local educational agencies (LEAs) that increase the number of schools served by QEIA. 

SUMMARY OF KEY ISSUES (Cont.)_______________________________________
The proposed 5 CCR incorporates by reference the instructions to calculate class size ratios and average teacher experience. The proposed 5 CCR also specifies accountability of schools when they withdraw from the program; the process LEAs must undertake to withdraw from the program; the data and information to be reported to the SSPI that is collected by county offices of education pursuant to their monitoring requirements; and the formula to fund schools terminated from the program by the SSPI. 
	FISCAL ANALYSIS (AS APPROPRIATE)


The Fiscal Impact Statement will be provided in an Item Addendum.
	ATTACHMENT(S)


Attachment 1: Notice of Proposed Rulemaking (5 Pages)

Attachment 2: Initial Statement of Reasons (6 Pages)

Attachment 3: Proposed California Code of Regulations, Title 5, sections 1000–1000.7 (4 Pages)

Attachment 4: The Fiscal Impact Statement will be provided in an Item Addendum.
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NOTICE OF PROPOSED RULEMAKING
AMENDMENT TO CALIFORNIA CODE OF REGULATIONS, TITLE 5 

REGARDING THE QUALITY EDUCATION INVESTMENT ACT OF 2006 (QEIA)
 [Notice published January 23, 2009]

NOTICE IS HEREBY GIVEN that the State Board of Education (SBE) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education (CDE) staff, on behalf of the SBE, will hold a public hearing beginning at 9:00 a.m. on March 9, 2009, at 1430 N Street, Room 6102, Sacramento, California. The room is wheelchair accessible. At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The SBE requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to:  
Debra Strain, Regulations Coordinator

LEGAL DIVISION

California Department of Education 
1430 N Street, Room 5319

Sacramento, California  95814

Comments may also be submitted by facsimile (FAX) at 916-319-0155 or by e-mail to regcomments@cde.ca.gov. Comments must be received by the Regulations Coordinator prior to 5:00 p.m. on March 9, 2009.
AVAILABILITY OF CHANGED OR MODIFIED TEXT
Following the public hearing and considering all timely and relevant comments received, the SBE may adopt the proposed regulations substantially as described in this Notice or may modify the proposed regulations if the modifications are sufficiently related to the original text. With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony at the public hearing, or who have requested notification of any changes to the proposal.
AUTHORITY AND REFERENCE
Authority:  Section 33031, Education Code.

Reference:  Sections 52055.720, 52055.730, 52055.740, 52055.750, and 52055.770, Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

California Education Code sections 52055.700 through 52055.770 established the Quality Education Investment Act (QEIA), under which funding is apportioned to eligible schools to meet interim and final benchmarks in: class size reduction, high school pupil-to-counselor ratios, highly qualified teachers, average teacher experience, API growth targets and improved instruction through expanded professional development, and Williams mandates. Schools participate in the program from 2007-08 through 2014. 
Amendment to Title 5 regulations is necessary to define and clarify the statutory provisions that govern the following areas: calculation of average teacher experience and class size ratios, eligibility for accountability, withdrawal from program participation, allowable funds for schools that are terminated by the State Superintendent of Public Instruction (SSPI), and funding formulas for local educational agencies that increase the number of schools served by QEIA. 

INCORPORATION BY REFERENCE

 

This regulation incorporates by reference the Teacher Experience Index, located at CDE’s Web site at http://www.cde.ca.gov/ta/lp/qe/qeia07ins.asp, and the QEIA Class Size Reduction Calculation Instructions located at CDE’s Web site at http://www.cde.ca.gov/ta/lp/qe/qeia07csr.asp.  

DISCLOSURES REGARDING THE PROPOSED REGULATION

The SBE has made the following initial determinations:

Mandate on local agencies or school districts:  TBD
Cost or savings to state agencies:  TBD
Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with section 17500) of division 4 of the Government Code: TBD
Other non-discretionary cost or savings imposed on local educational agencies:  TBD
Cost or savings in federal funding to the state:  TBD
Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states:  TBD
Cost impacts on a representative private person or businesses:  The SBE is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.
Adoption of these regulations will not 1) create or eliminate jobs within California; 2) create new businesses or eliminate existing businesses within California; or 3) affect the expansion of businesses currently doing business within California.

Effect on housing costs:  TBD
Effect on small businesses:  The proposed amendments to the regulations do not affect small businesses because the regulations apply only to school districts and not to business practices.
CONSIDERATION OF ALTERNATIVES
The SBE must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the SBE, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action.

The SBE invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the content of this regulation may be directed to:

Martin Miller, Education Programs Consultant

Accountability and Improvement Division 

California Department of Education

1430 N Street, Suite 6208

Sacramento, CA  95814

Telephone:  916-324-3455

E-mail: mamiller@cde.ca.gov
Inquiries concerning the regulatory process may be directed to the Regulations Coordinator or Connie Diaz, Regulations Analyst, at 916-319-0860. 

INITIAL STATEMENT OF REASONS AND INFORMATION

The SBE has prepared an initial statement of reasons for the proposed regulation and has available all the information upon which the proposal is based.
TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulation and of the initial statement of reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the CDE’s Web site at http://www.cde.ca.gov/re/lr/rr. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator. 

You may obtain a copy of the final statement of reasons once it has been prepared, by making a written request to the Regulations Coordinator.
REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations,

may request assistance by contacting Martin Miller, Accountability and Improvement Division, 1430 N Street, Sacramento, CA, 95814; telephone, 916-324-3455; fax, 916-319-0123. It is recommended that assistance be requested at least two weeks prior to the hearing.

INITIAL STATEMENT OF REASONS

Quality Education Investment Act

INTRODUCTION

The proposed regulations clarify, define and set forth procedures applicable to sections of the Quality Education Investment Act (QEIA)

Senate Bill 1133 (enacted January 2006), established QEIA under which funding is apportioned to schools to meet interim and final benchmarks in: class size reduction, high school pupil-to-counselor ratios, highly qualified teachers, average teacher experience, Academic Performance Index (API) growth targets and improved instruction through expanded professional development, and Williams mandates. Schools participate in the program from 2007-08 through 2013-14. 
Amendment to Title 5 regulations is necessary to define and clarify the statutory provisions that govern the following areas: calculation of average teacher experience and class size ratios, eligibility for accountability, withdrawal from program participation, allowable funds for schools that are terminated by the State Superintendent of Public Instruction (SSPI), funding formulas for local educational agencies (LEAs) that increase the number of schools served by QEIA, and an alternative measure of academic performance. 
SPECIFIC PURPOSE OF EACH SECTION – GOVERNMENT CODE SECTION 11346.2(b)(1)

The specific purpose of each adoption, and the rationale for the determination that each adoption is reasonably necessary to carry out the purpose for which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption is intended to address, is as follows:

Proposed section 1000 was formerly section 1000.7 titled “Definitions” and moved to section 1000 to have definitions at the beginning of proposed regulations.

Proposed section 1000(a) sets forth a definition of “fiscal and evaluation data requested by the SSPI” to include, but is not limited to the results and analysis completed by county offices of education as part of their annual monitoring of schools under QEIA. Education Code section 52055.765 mandates that the California Department of Education (CDE) conduct two progress reports and one final evaluation by January 2014. The reports are to assess the effectiveness of the strategies employed by schools in implementing QEIA. A central role for county offices of education is to review and monitor QEIA schools annually to determine if they meet program requirements. In order for the CDE to carry out its reporting requirements, it will need access to the data and information generated at each monitoring phase. The 

proposed language ensures that LEAs have a duty to provide that integral data to the CDE.
Proposed section 1000(b) defines “funds sufficient to cover the staff and other cost adjustments” to mean a funded amount not to exceed one-half of the school’s allocation in the year in which they were terminated by the SSPI. Education Code section 52055.740(c) provides an allowance to schools terminated from the program by the SSPI so they can adjust their staffing and facilities outlays based on the LEAs obligated costs in the program. QEIA demands long term planning and investment of staffing and capital outlays. If a school is terminated in the middle of the program period, it will require funds to meet some or all of their contractual commitments resulting from QEIA in the year following their termination. Providing a school with half of their previous apportionment will ensure they can meet many of their QEIA related obligations.  
Proposed section 1000(c) defines “declines to participate” to mean a school or LEA notifies the CDE they no longer wish to receive funds to implement the program at any time after they are selected to participate. In the early stages of QEIA implementation, (2007-08) there was some confusion among LEAs as to the interpretation of Education Code section 52055.730(g), specifically, when can a school lawfully withdraw from the program. 

There were two competing notions: schools could withdraw at any time during implementation or, schools could decline immediately after initial selection but could not decline to participate in the first and following years of implementation. The proposed language does not distinguish the timeframe in which a school can decline. They can “decline to participate” (withdraw) at any time during the program. There is no statutory basis for limiting the withdrawal provision to the first year of QEIA. 

Proposed section 1000(d) defines “Full years” to mean any year in which a school received implementation funding beginning with the 2008-09 year through 2013-14. The purpose of this section is to clarify the period in which program requirements are operable. The statute provided initial funding for selected schools beginning in 2007-08. Therefore, 2007-08 was not a full year of implementation. The amount was pro-rated based on a percentage of their enrollment in the prior year. Annual progress on program requirements are not evaluated specifically until the first full year, and final requirements are not assessed until a school has received three full years of funding. The period to evaluate Program requirements starts at the beginning of the 2008-09 school year.
Proposed section 1000.1 incorporates by reference the instructions for calculating average teacher experience. The instructions are available at the following CDE Web site address: http://www.cde.ca.gov/ta/lp/qe/qeia07ins.asp because it would be cumbersome, unduly expensive and otherwise impractical to publish them in the California Code of Regulations.

By 2010-11, QEIA schools must ensure that their average level of teaching experience meets or exceeds the average level of teaching experience among all teachers at the same type of school (e.g., elementary) in their school district. Type of school is identified using the “Criteria for Standard School Type Definitions” which appears on the CDE Web site at: http://www.cde.ca.gov/ta/ac/ap/schltypedef07g.asp. Schools must make progress toward this requirement annually beginning in 2008-09. The average level of teaching experience that QEIA schools must meet is based on teacher experience levels reported by their district in 2005-06, and therefore will remain constant through the duration of the QEIA program. District average experience levels, designated “Teacher Experience Targets” have been calculated for each applicable school type (elementary, middle, and high school) for districts with schools participating in QEIA and are identified at the web site referenced in this section. These figures represent the average years of experience in 2005-06, rounded to the nearest tenth. Targets are posted only for the school type(s) for which the district has QEIA participating schools. 
Proposed section 1000.2 incorporates by reference the instructions for calculating class size ratios. The instructions are available at the following CDE Web site address: http://www.cde.ca.gov/ta/lp/qe/qeia07csr.asp because it would be cumbersome, unduly expensive and otherwise impractical to publish them in the California Code of Regulations.

Class size reduction is one of several core objectives in QEIA. The legislative intent was to ensure that students in historically low performing schools benefited from low teacher to pupil ratios where students received more focused attention. Each of the three protocols developed to measure class size reduction were mindful of the need for schools to lower class size to an effective level. 

For kindergarten through grade 8, QEIA uses a modified version of the K-3 CSR Program’s method for calculating average class sizes, which averages the active daily enrollment of each class from the first day of the class through April 15 each year. For grades 9 through 12, QEIA schools use a modified version of the Morgan Hart Class size Reduction (MHCSR) protocol which averages the active monthly enrollment of each class for all months the class was implemented. 

Grades K-3: EC section 52055.740 dictates that QEIA schools with grades Kindergarten to 3 are subject to the class size ratios applicable to California’s K-3 Class Size Reduction Program (K-3 CSR) appearing at EC section 52120. Specifically, classes in these grades must not exceed 20 pupils per class. The QEIA K-3 class size reduction instructions reflect those mandated ratios.
Grades 4-8: QEIA requires that schools with grades 4-12 reduce their class sizes at each applicable grade level by an average of 5 students per class, or to an average of 25, whichever is lower, by the end of the 2010-11 school year. In addition, no class at the school (in pertinent subject areas) may enroll more than 27 students. The school’s required reductions or “targets” are calculated based on the school’s enrollment in one

of two prior years. Similar to QEIA schools with grades K-3, schools with grades 4-8 employ a modified K-3 CSR protocol to measure class size reduction. However, they are only required to reduce class size by 5 students per class or to an average of 25, rather than 20 students per class, as called for grades in K-3. 
Grades 9-12: The class size reduction protocol for grades 9-12 employs a modified MHCSR where the average of the active monthly enrollment of each class for every month the class is in session is calculated. 
Proposed section 1000.3(a)(1) describes the conditions schools are subject to when they decline to participate at any time in the program. Specifically, after receiving three or more full years of funding, schools are subject to the accountability requirements in Education Code section 52055.740, including state monitoring. This section prevents schools and LEAs from undermining the intent of the program when they choose to accept funding for an initial period, then withdraw immediately prior to when the program accountability provisions become applicable. 

QEIA, like many education intervention programs is founded on an incentive-based model where schools receive larger per pupil allocations in exchange for accountability. QEIA’s accountability is of two forms: show incremental progress on staffing and development issues in order to maintain funding and show academic progress to avoid state monitoring. 

All QEIA participants are subject to the intervention and sanction activities specified in the Public Schools Accountability Act of 1998. Generally, those provisions that govern schools deemed “state monitored” potentially limit the discretion and authority a school exercises over curriculum, instruction, funding, and governance. A school and its LEA are strongly motivated to avoid such conditions. 

Additionally, QEIA schools were randomly selected from a pool of almost 1200 eligible applicants. Over 700 schools were not selected.
Proposed section 1000.3(a)(2) directs a school to reimburse to the state any unused portion of funding if they have participated in QEIA for at least one full year of funding. Education Code section 52055.770(i) dictates that any unused portion of funds in any year be reappropriated to those schools that continue in the program. The purpose of this section is to ensure funds are used solely for the purpose of implementing the program and only for those that continue in it. 

Proposed section 1000.3(a)(3) prohibits a school from re-entering QEIA if they decline to participate at any time after their selection into the program. The purpose of this section is to ensure that schools cannot initially enter, exit and enter the program again in order to avoid program requirements which become operable at different stages of the seven year program. A school could effectively immunize themselves from the consequences of failure to meet any program benchmark if allowed to exit and enter at 

strategic periods of the program. The intent of QEIA was to engage in long-term sustained change, brought about by annual incremental progress. A punctuated implementation cycle would not meet the intent of QEIA. Additionally, if schools knew they would unlikely be held accountable for program requirements, they could treat QEIA dollars as discretionary funds rather than as dedicated funds for legislatively mandated goals and activities. 

Proposed section 1000.3(b)(1)-(4) describes the process a school and an LEA must undertake when they decline to participate. Schools must obtain approval to decline to participate from their local governing board by presenting to them an agenda item in a public portion of the meeting; provide written evidence to the CDE showing the local governing board's action to approve the decision to decline and the reasons therein; provide written evidence to the CDE showing the school site council’s decision to decline and the reasons, and submit an expenditure report for the year the school or district declines, showing funds expended, as well as costs of contractual obligations incurred until the end of the year in which they declined to participate. 

The proposed procedures are intended to make transparent the decision making of the entities that have primary control over the implementation of the program, including control over the decision to withdraw from the program. These procedures ensure there is disclosure to the school community as to why the school is withdrawing from the program. 

Proposed section 1000.4 ensures the CDE has access to data and information generated by a county’s evaluation of a QEIA recipient. Education Code section 
52055.765 mandates that the CDE conduct two progress reports and one final evaluation by January 2014. The reports are to assess the effectiveness of the strategies employed by schools in implementing QEIA. A central role for county offices of education is to review and monitor QEIA schools annually to determine if they meet program requirements. In order for the CDE to carry out their reporting requirements, it will need access to the data and information generated at each monitoring phase. The proposed language ensures that LEA are in receipt of all of the evaluative instruments and protocols used and all data and information collected as part of monitoring. 

This provision works in tandem with proposed section 1000.3 which dictates that an LEA provide all information resulting from county monitoring to be made available to the CDE.  

Proposed section 1000.5(a) and (b) provides an alternative measure of meeting the academic performance requirements when the school does not generate a score(s) during any stage of the implementation period. Education Code section 52055.740 dictates that a school’s average API over a three year period, beginning in 2008-09, “exceed” their average API target over that same period. Further, the statute provides that a school must “meet” its API target every year beginning in 2011-12 through 

2013-14. 

In some instances, a school may not generate an API in one or all of those years. The alternative criteria allow a school to average their API using the years in which they generate an API. For instance, during the period 2008-09 through 2010-11, if a school had an API in 2008-09 and 2010-11, they would average both their API target and their API scores for only those two years to determine if they have exceeded their average target. 

However, beginning in 2011-12, if a school does not generate an API for any year, the school will be deemed to not have met their API target. There is no alternative criterion for such instances. 
Proposed section 1000.7 was formerly section 1000 titled “Eligibility, Assignment of Random Order, and Determination of Program Option.”
OTHER REQUIRED SHOWINGS – GOV. CODE SECTION 11346.2(b)(2)-(4)

Studies, Reports or Documents Relied Upon – Gov. Code. Section 11346.2(b)(2):

The State Board of Education (SBE) did not rely on any other technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this regulation.

Reasonable Alternatives Considered Or Agency’s Reasons For Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(3)(A):

No other alternatives were presented to or considered by the SBE. 

Reasonable Alternatives That Would Lessen The Impact On Small Businesses – Gov. Code Section 11346.2(b)(3)(B):

The SBE has not identified any alternatives that would lessen any adverse impact on small business.

Evidence Relied Upon To Support the Initial Determination That the Regulation Will Not Have A Significant Adverse Economic Impact on Business – Gov. Code Section 11346.2(b)(4): 
The proposed regulations would not have a significant economic impact on any business because only schools and school districts are affected.

12-12-08 [California Department of Education]

· The State Board of Education has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout. 

  Title 5.  EDUCATION

Division 1.  California Department of Education

Chapter 2. Pupils 

Subchapter 3.8  Quality Education Investment Act of 2006
§ 1000.7.  Definitions.


For purposes of Education Code Part 28, Chapter 6.1, Article 3.7 and this subchapter, the following definitions apply:

(a) “Fiscal and evaluation data requested by the Superintendent of Public Instruction for initial approval, annual reviews, and reports”, shall include, but is not limited to, the results and analysis completed by county offices of education as part of their annual monitoring of schools under the Quality Education Investment Act of 2006 (QEIA).


(b) “Funds sufficient to cover the staff and other cost adjustments” means a funded amount not to exceed one-half of the school’s allocation in the year in which they were terminated by the State Superintendent of Public Instruction.


(c) “Declines to participate” means a school or district notifies the California Department of Education (CDE) they no longer wish to receive funds to implement the QEIA program at any time after they are selected by the CDE and State Board of Education (SBE) to participate. 

(d) “Full years” means any year or any portion thereof in which a school received implementation funding pursuant to Education Code section 52055.700, beginning in the 2008-09 school year and ending in the 2013-14 school year.

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 52055.650, 52055.720, 52055.740, and 52055.750 52055.760, Education Code.

§ 1000.1. Submission of Applications Under Education Code Section 52055.740 Calculating Average Teacher Experience. 

For purposes of identifying average teacher experience pursuant to Education Code sections 52055.730 (d) and 52055.740 (a)(4), each participating school shall apply the Teacher Experience Index (TEI). The TEI is hereby incorporated by reference into this section and is available at the following CDE Web site address:

http://www.cde.ca.gov/ta/lp/qe/qeia07ins.asp. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 52055.740 and 52055.750, 52055.730, Education Code.

§ 1000.2. Submission of Applications Under Education Code Section 52055.760 Calculating Class Size.

For purposes of calculating class size pursuant to Education Code section 52055.740(a), each participating school shall use the “QEIA Class Size Reduction Calculation Instructions”. The class size reduction calculation is hereby incorporated by reference into this section and is available at the following CDE Web site address: http://www.cde.ca.gov/ta/lp/qe/qeia07csr.asp.

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 44757.5,  
52055.740, 52055.750 and 52055.7650, Education Code.

§ 1000.3. Submission of Applications for Priority Approval Declining To Participate in the Program.



(a) Any school or district that declines to participate in the QEIA program is subject to the following conditions: 


(1) After receiving three or more full years of funding are subject to the accountability requirements in Education Code section 52055.740;

(2) After at least one full year of funding shall reimburse to the state any unused portion of funding; and

(3) After participating for any year, beginning with the 2006-07 school year, may not 
reenter the program during any subsequent year.


(b) Any school or district that declines to participate in the QEIA is subject to the following procedures:


(1) Obtain approval to decline to participate from the school site council and provide written proof to the CDE of the council’s decision to decline and the reasons therein; 

(2) Obtain approval to decline to participate from their local governing board in a properly-noticed public meeting; and 


(3) Provide written proof to CDE showing the local governing board's action to approve the decision to decline and the reasons therein.
NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 

52055.720, and 52055.740 and 52055.760, Education Code. 

§ 1000.4. Selection of Schools for Funding County Superintendents Submission of Evaluation Instruments, Data and Reports to LEAs. 


The county superintendent responsible for the annual review of a school and its data to determine whether the school has met the program requirements shall, within 60 days of completing the review, provide the following to the LEA in which the school is located: 


(a) Any evaluative instruments, protocols, or tools used to conduct the review;


(b) All data and information collected as a result of the review;


(c) Any analysis and reports completed as part of the review; and


(d) The findings of their review and the rationale.

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 52055.730, 52055.740, 52055.760 and 52055.770, Education Code.
§ 1000.5. Geographic Distribution by County and Distribution by Grade Span  Criteria to Demonstrate Required Academic Performance Index (API) Growth Without a Valid API In Any School Year


(a) A school without a valid API in any school year beginning with the 2008-09 school year and ending with the 2010-11 school year shall calculate its average growth target and average growth API over three years using the API growth target and API growth points available in all three years.  


(b) A school without a valid API in any school year beginning with the 2011-12 school year and ending with the 2013-14 school year is deemed to not have met its annual growth target for purposes of Education Code section 52055.740. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 52055.730 52055.740 and 52052 Education Code.

§ 1000.7.  Eligibility, Assignment of Random Order, and Determination of Program Option. [Repealed]
Authority cited: Section 33031, Education Code. Reference: Sections 52052, 52055.720, 52055.740 and 52055.760, Education Code.
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