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	SUBJECT

Chief Petitioners’ Appeal of the Decisions of the Riverside and San Bernardino County Committees on School District Organization to Disapprove a Transfer of Territory from the Beaumont Unified School District to the Yucaipa-Calimesa Joint Unified School District.
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	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) affirm the decisions of the Riverside County Committee on School District Organization (County Committee) and the San Bernardino County Committee to disapprove the proposed transfer of territory from the Beaumont Unified School District (USD) in Riverside County to the Yucaipa-Calimesa Joint Unified School District (JUSD) in San Bernardino County.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has not heard this particular appeal previously.
	SUMMARY OF KEY ISSUES


Twenty-five percent of the registered voters in the area generally described as territory in the city of Calimesa but not in the Yucaipa-Calimesa JUSD signed a petition to transfer the territory from the Beaumont USD to the Yucaipa-Calimesa JUSD. The petitioners initiated the transfer because of perceived community identity with the Yucaipa-Calimesa JUSD and to eliminate the need to obtain interdistrict transfers to attend schools in that district.
Both County Committees denied the proposed transfer of territory—Riverside unanimously and San Bernardino by a vote of 8 to 2. Prior to denying the transfer, the County Committees determined that California Education Code (EC) Section 35753(a) conditions on the division of property and fiscal effects were not substantially met.
EC Section 35710.5 allows chief petitioners, who are the designated representatives of the voters who signed the petition (pursuant to EC Section 35701), to appeal decisions of county committees to the SBE. The chief petitioners submitted such an appeal dated 
	SUMMARY OF KEY ISSUES (Cont.)


March 26, 2007, to the Riverside County Superintendent of Schools (County Superintendent) and the San Bernardino County Superintendent. Each County Superintendent transmitted the appeal, along with the complete administrative record of its County Committee’s actions, to the SBE.
The appeal (Attachment 4) is based on the following issues:

· The appellants contend that the proposed transfer meets the division of property and facilities condition (EC Section 35753[a][3]).
· The appellants contend that the proposed transfer meets the fiscal condition (EC Section 35753[a][9]).
· The appellants contend that justification exists for the SBE to approve the transfer under EC Section 35753(b) due to separate community interests, but the County Committee Study and the County Committees failed to consider such approval.
Regarding the above issues, the CDE finds the following:

· The proposed transfer does not substantially meet the EC Section 35753(a)(3) condition that reorganizations must result in an equitable division of property and facilities of the original district or districts.
· The proposed transfer does not substantially meet the EC Section 35753(a)(9) condition that reorganizations must not cause a substantial negative effect on the fiscal management or fiscal status of any existing district.

· No exceptional situations or compelling reasons for approving the proposed transfer have been identified. Further, issues of compliance with the provisions of EC Section 35753(b) may not be appealed to the SBE since county committees do not consider those provisions. Nonetheless, the SBE may consider approving the transfer under EC Section 35753(b), if it makes a determination that it is not practical or possible to apply the conditions literally and an exceptional situation exists sufficient to justify approval.
Based on the finding that the proposed transfer does not substantially meet the appealed EC Section 35753(a) conditions, the CDE recommends that the SBE deny the appeal and affirm the decisions of the County Committees to disapprove the transfer of territory from the Beaumont USD to the Yucaipa-Calimesa JUSD. A proposed resolution detailing this recommendation is included as Attachment 2.
	SUMMARY OF KEY ISSUES (Cont.)


Background

The petition area is generally described as territory in the city of Calimesa but not in the Yucaipa-Calimesa JUSD (Attachment 3). The petitioners maintain that the entire city of Calimesa should be in the Yucaipa-Calimesa JUSD because the petitioners identify with that district.
When the petition was submitted, 32 students residing in the transfer area attended schools in the Yucaipa-Calimesa JUSD, and 28 attended schools in the Beaumont USD (the district of residence). Both districts have liberal interdistrict transfer policies.

The Beaumont USD governing board adopted a resolution opposing the transfer. As of December 10, 2008, the Yucaipa-Calimesa JUSD had not taken an official position on the transfer.
California Environmental Quality Act (CEQA)

When county committees consider a proposal to transfer territory, they are considered “lead agencies” for conducting hearings and completing the studies required under the CEQA. If a project is disapproved, compliance with the CEQA is not required (California Code of Regulations, Title 14, Section 15270). Because the County Committees disapproved the transfer, they were not required to complete the CEQA review process. It is the opinion of CDE legal counsel that the County Committees continue to be CEQA lead agencies for this territory transfer under appeal; and as lead agencies, the County Committees would be required to prepare analyses of the environmental impact under CEQA if the SBE approves the appeal.
	FISCAL ANALYSIS (AS APPROPRIATE)


If the SBE denies the appeal, no significant fiscal effects are identified. If the SBE grants the appeal and the transfer of territory becomes effective, the Beaumont USD could incur a 5.7 percent reduction (approximately $3.8 million) of its bonding capacity (maximum bond debt allowed) based on 2005-06 assessed valuations. The loss in bonding capacity (almost 8 percent of Beaumont USD’s General Fund operating budget) for successive issues of the district’s bonds could impair the district’s ability to finance capital projects, particularly if it is forced to rely on General Fund revenues.
Note: On November 4, 2008, voters in the Beaumont USD passed a measure authorizing the district to issue $125 million in general obligation bonds. The district is prohibited from issuing bonds in excess of 2.5 percent of the assessed value of taxable property of the district, regardless of the amount voters approve. This $125 million authorization exceeds the district’s 2.5 percent bonding capacity. As with the district’s existing bonds, none of the bond debt from this measure will be passed on to the petition territory if the transfer is approved. Also, repayment of this bond will increase the property taxes of the remaining Beaumont USD property owners beyond the 
	FISCAL ANALYSIS (AS APPROPRIATE) (Cont.)


projected tax increase of about $25 per $100,000 of assessed valuation the voters expected.
	ATTACHMENT(S)


Attachment 1:
Analysis of Statement of Reasons and Factual Evidence (11 pages)
Attachment 2:
Proposed Resolution (2 pages)
Attachment 3:
Petition and maps (3 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)

Attachment 4:
 “Statement of Reasons” submitted by Chief Petitioners (3 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment 5:
Territory Transfer Analysis, Beaumont Unified School District to Yucaipa-Calimesa Joint Unified School District (14 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
ANALYSIS OF STATEMENT OF REASONS AND FACTUAL EVIDENCE
Chief Petitioners’ Appeal of the Decisions of the Riverside County Committee on School District Organization and San Bernardino County Committee on School District Organization to Disapprove a Transfer of Territory from the Beaumont Unified School District to the Yucaipa-Calimesa Joint Unified School District

1.0 RECOMMENDATION

The California Department of Education (CDE) recommends that the State Board of Education (SBE) affirm the decisions of the Riverside County Committee on School District Organization (County Committee) and the San Bernardino County Committee to disapprove the proposed transfer of territory from the Beaumont Unified School District (USD) in Riverside County to the Yucaipa-Calimesa Joint Unified School District (JUSD) in San Bernardino County.
2.0 BACKGROUND
On August 22, 2006, a petition signed by least 25 percent (330 of 1,320) of the registered voters residing in the petition area was submitted to the Riverside County Superintendent of Schools (County Superintendent). The petition area includes a western section and a southern section of the city of Calimesa. The city of Calimesa and the entire Beaumont USD are in Riverside County. The Yucaipa-Calimesa JUSD has territory in both Riverside and San Bernardino counties (Attachment 3).

When the petition was submitted, approximately 60 public school students resided in the area, 28 attending schools in the Beaumont USD (district of residence) and 32 attending schools in the Yucaipa-Calimesa JUSD. Both districts honor interdistrict transfer requests.

The petitioners gave the following reasons for requesting the transfer:
· The proposed transfer will not significantly disrupt educational programs and will continue to promote sound education performance in the districts.
· The proposed transfer will not promote racial or ethnic discrimination or segregation.
· The proposed transfer will continue to support the unique and substantial community identity of the districts, thereby eliminating the need for interdistrict transfers and promoting a unified school calendar.
To assist in their analysis of the proposed transfer, the County Committees contracted with a consultant who prepared a “Territory Transfer Analysis, Beaumont Unified School District to Yucaipa-Calimesa Joint Unified School District” (County Committee Study). The portions of the County Committee Study that relate to the CDE analysis of the appeal are included as Attachment 5.

At its regular meeting on March 12, 2007, the San Bernardino County Committee disapproved the transfer by a vote of 8 to 2. The Riverside County Committee at its regular meeting on March 15, 2007, unanimously disapproved the transfer. Before disapproving the transfer, both County Committees determined that the transfer does not substantially meet conditions 3 and 9 of EC Section 35753(a). Condition 3 requires that reorganizations result in an equitable division of property and facilities. Condition 9 requires that reorganizations not cause a substantial negative effect on the fiscal management or status of affected districts.
EC Section 35710.5 allows chief petitioners to appeal decisions of county committees to the SBE. The chief petitioners (appellants) submitted such an appeal dated March 26, 2007, to the Riverside County Superintendent of Schools (County Superintendent) and the San Bernardino County Superintendent. The County Superintendents subsequently transmitted the appeal, along with the complete administrative record of the County Committees’ actions to the SBE.
3.0 POSITIONS OF AFFECTED SCHOOL DISTRICTS
The Beaumont USD governing board adopted a resolution opposing the proposed transfer.
The Yucaipa-Calimesa JUSD governing board did not express a position during the County Committee proceedings, and, as of December 10, 2008, had not taken official action on the proposed transfer.
4.0 REASONS FOR THE APPEAL
The appeal (Attachment 4) is based on the following issues:

· The appellants contend that the proposed transfer meets the division of property and facilities condition (EC Section 35753[a][3]).

· The appellants contend that the proposed transfer meets the fiscal condition (EC Section 35753[a][9]).

· The appellants contend that justification exists for the SBE to approve the transfer under EC Section 35753(b) due to separate community interests, but the County Committee Study the County Committees failed to consider such approval.
5.0 EC SECTION 35710.5 CONDITIONS OF APPEAL
Chief petitioners or affected school districts may appeal county committee decisions on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, or 35710, and—by references in sections 35709 and 35710—EC Section 35753(a).

EC Section 35753(a) is permissive, providing minimum standards, and does not preclude the SBE or county committees from rejecting petitions or proposals even when all nine conditions of EC Section 35753(a) are substantially met. The SBE and county committees have the option of considering other local issues or concerns when exercising this discretionary authority.
EC Section 35753(b) allows the SBE to approve transfer proposals even if all conditions of EC Section 35753(a) are not substantially met. To waive a provision of subdivision (a), the SBE must make a finding that “it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the proposals provide an exceptional situation sufficient to justify approval of the proposals.”

EC sections 35709 and 35710 specifically require that county committees adhere to subdivision (a) of EC Section 35753 when considering whether to approve or disapprove a territory transfer request. However, the sections do not explicitly provide county committees the authority given to the SBE under subdivision (b).

Using the conditions set forth in EC sections 35710.5 and 35753(a) and the California Code of Regulations, Title 5 (5 CCR), Section 18573, the CDE reviewed the full administrative records provided by the County Superintendents and related information in evaluating the appeal. Following are the CDE findings and conclusions.
5.1 EC Section 35753(a)(3): The proposal will result in an equitable division of property and facilities of the original district or districts.
County Committee Evaluation/Vote

The County Committee Study (Attachment 5) recommended that the County Committees find that this equitable division of property and facilities condition is not substantially met. The recommendation was based primarily of the following points:

· The Beaumont USD’s average daily attendance (ADA) would be reduced by 0.4 percent, while its tax base would be reduced by 5.7 percent, a tax base reduction that is 14.7 times greater than the ADA reduction.
· Because no operating school facilities are in the petition area to trigger the division of bonded debt, the Beaumont USD would have to distribute its existing general obligation bond debt over the tax base that has been reduced by 5.7 percent.
· As a result of the transfer, the projected property tax rate for repayment of Beaumont USD’s general obligation bonds would increase by more than 6 percent annually.
In addition, the County Committee Study noted that the effects of the division of property and facilities also affect the analysis of each district’s fiscal status (see Condition 9 for a more detailed description).
The Riverside County Committee voted unanimously that the equitable division of property and facilities condition is not substantially met.

The San Bernardino County Committee voted 8 to 2 that the equitable division of property and facilities condition is not substantially met.
Appellants’ Statements (Attachment 4)
The appellants contend that the property division condition is substantially met because:

· Based on a finding that less than 1 percent of enrollment is affected while more than 5 percent of assessed valuation is affected, “any ratio is going to provide an argument that an equitable division of property is not substantially met.”
· The County Committee Study uses ADA as the basis for the division of assets and liabilities in addition to assessed valuation, the only method provided for in EC Section 35560(b).
· The County Committee Study makes no argument for the equitable distribution of property or what could be done to create an equitable distribution, such as arbitration as called for in EC Section 35565. “Therefore, any analysis that concludes the financial impact is not substantially met is speculative until such time as an arbitration panel could determine if equitable division of property could occur or if any measure could be taken to make distribution equitable.”
· “Until such time as one [CEQA review] is conducted, any argument in this regard remains speculative. And a CEQA analysis would require mitigation measures be taken before any transfer could be approved.”
Findings/Conclusion
The CDE agrees with the County Committee Study and the County Committees that the equitable division of property and facilities condition is not substantially met primarily for the following reason. Almost 6 percent of Beaumont USD’s assessed valuation—but none of its voter-approved general obligation bond debt based on assessed valuation—would be transferred to the Yucaipa-Calimesa JUSD. Beaumont USD’s existing bonded indebtedness would have to be distributed over a reduced tax base, which is projected to result in a property tax rate increase of more than 6 percent annually for repayment of bonded indebtedness.

In addition, the CDE found the following regarding the appellants’ specific issues:
· The various methodologies proposed in the County Committee Study for an equitable division of property and facilities are allowed in regulations and statutes (5 CCR, Section 18573[a][3], and EC sections 35560 through 35579 and Section 35736, which specifically authorizes using the number of school-age children in the area and revenue limit funding per pupil).
· The governing boards of the affected districts and the County Superintendents must be prepared to appoint a board of arbitrators to settle disputes arising from the division of property (EC Section 35565). However, this arbitration occurs after transfers become effective, and then only if needed to settle disputes.
· The County Committee Study suggests that the impact of the tax increase in the remaining Beaumont USD should be studied under CEQA because the election could be limited to petition area voters. However, developing plans and recommendations for the equitable division of property required by EC Section 35753(a)(3) is not one of the purposes of a CEQA analysis. The foci of the CEQA analysis are direct and indirect effects on the physical environment, and Section 15131 of the California Code of Regulations, Title 14 (14 CCR), states that the “economic or social effects of a project shall not be treated as significant effects on the environment.” Moreover, the County Committees were not required to complete the CEQA review process because they disapproved the transfer.
5.2
EC Section 35753(a)(9): The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.
County Committee Evaluation/Vote

The County Committee Study (Attachment 5) recommended that the fiscal condition was not met based primarily on the following points (which also affect Condition 3, the division of property and facilities):
· The proposed transfer of territory would remove 5.7 percent of Beaumont USD’s assessed valuation and could place its capital financing program at significant risk. If this were to occur, the district may be forced to finance future capital programs through the General Fund, which could substantially reduce available General Fund revenues needed for instructional programs.
· Since the petition area contains no existing operating school facilities, Beaumont USD’s general obligation bond debt would not be subject to partition and assumption by the Yucaipa-Calimesa JUSD. It is projected that the tax rate for Beaumont USD’s general obligation bonds will increase by more than 6 percent.
· Although the projected number of students that will be affected by the transfer is not substantial, the transfer significantly affects the Beaumont USD because the loss of assessed valuation is almost 15 times greater than the loss of ADA and none of Beaumont USD’s general obligation bond debt would be assumed by the Yucaipa-Calimesa JUSD.
Both County Committees, by unanimous vote, found that the fiscal condition was not substantially met.
Appellants’ Statements (Attachment 4)
The appellants state that the analysis in the County Committee Study is not supported by factual evidence. Specifically, the appellants believe that:

· The financial impacts outlined in the County Committee Study are speculative until an arbitration panel determines whether an equitable division of property could occur or any measure could be taken to make the distribution equitable.
· The financial analysis is not practical and cannot be applied literally to this case due to its speculative nature and the lack of an impact study under the CEQA.
· No significant impact will result from this territory transfer since almost half of the affected students currently residing in the proposed transfer have requested interdistrict transfers from the Beaumont USD to the Yucaipa-Calimesa JUSD.
Findings/Conclusion

The CDE agrees with the County Committee Study and the County Committees that the fiscal condition is not substantially met. Although both districts are fiscally healthy, the Beaumont USD, upon reorganization and based on 2005-06 assessed valuations, will lose 5.7 percent (or approximately $3.8 million) of its bonding capacity, the maximum amount of bonds that may be issued. With the loss of bonding capacity for successive issues of bonds, the district may be forced to finance capital projects from General Fund revenues. The projected loss in bonding capacity represents almost 8 percent of Beaumont USD’s General Fund operating budget.
Note: On November 4, 2008, voters in the Beaumont USD passed a measure authorizing the district to issue $125 million in general obligation bonds. The district is prohibited from issuing bonds in excess of 2.5 percent of the assessed value of taxable property of the district, regardless of the amount voters approve. This $125 million authorization exceeds the district’s 2.5 percent bonding capacity. As with the district’s existing bonds, none of the bond debt from this measure will be passed on to the petition territory if the transfer is approved. Also, repayment of this bond will increase the property taxes of the remaining Beaumont USD property owners beyond the projected tax increase of about $25 per $100,000 of assessed valuation the voters expected.

In addition, the CDE found the following regarding the appellants’ specific issues:
· The arbitration panel required by EC Section 35565 does not make findings regarding the division of property prior to approval or disapproval of reorganizations. The panel resolves disputes, if any, between the governing boards of the affected districts concerning the division of funds, property, or obligations, but only after the transfer becomes effective.
· The CDE identified no circumstance—including the potential results of a CEQA review—that would prevent the literal application of the financial analysis in this case. The foci of the CEQA analysis are direct and indirect effects on the physical environment.
· Although few students will be affected by the transfer, the significant impact of this territory transfer results from the facts that the transfer of assessed valuation is almost 15 times greater than the transfer of ADA and none of Beaumont USD’s general obligation bond debt would be transferred to the Yucaipa-Calimesa JUSD.
5.3 Approval of territory transfers under EC Section 35753(b).
The appellants state that (1) the County Committee Study and the County Committees failed to consider approving the transfer under EC Section 35753(b); and (2) justification exists for SBE approval due to separate communities of interests even if all the conditions EC 35753(a) are not met.

EC Section 35710 stipulates that county committees may approve petitions if they find all the conditions of EC Section 35753(a) substantially met. Likewise, by references to EC Section 35710 in Section 35710.5 on appeals, appeals are limited to issues of noncompliance with the provisions of Section 35753(a). Therefore, the appellants’ complaint on this matter is not a relevant issue of appeal.

Further, statutes give only the SBE the authority to determine that it is not practical or possible to apply the conditions listed in EC Section 35753(a) and there is a sufficient exceptional situation to approve the proposal.
The CDE identified no situations or compelling reasons to (1) determine that it is not practical or possible to apply the conditions of EC Section 35753(a); and (2) find a sufficient exceptional circumstance to justify approval of the proposed transfer.
5.4 Other Issues
CEQA
When county committees consider a proposal to transfer territory, they are considered “lead agencies” for conducting hearings and completing the studies required under the CEQA. If a project is disapproved, compliance with the CEQA is not required (14 CCR, Section 15270). Because the County Committees disapproved the transfer, they were not required to complete the CEQA review process. It is the opinion of CDE legal counsel that the County Committees continue to be lead agencies for purposes of California Public Resources Code sections 21067 and 21080(c); and as lead agencies, the County Committees would be required to prepare analyses of the environmental impact under CEQA if the SBE approves the appeal.
6.0 County Committee requirements

Under EC sections 35709 and 35710, county committees have the following options:

· If the county committee determines that all nine conditions of EC Section 35753(a) are substantially met, it may approve the petition (though it is not required to do so) and order the petition granted without an election if either: (1) the property owner(s) and all the affected districts have consented to the transfer of the uninhabited territory; or (2) the inhabited territory being transferred is less than 10 percent of the assessed valuation of the district from which the territory is being transferred (EC 35709).

· For all other petitions to transfer territory (those not meeting the conditions of EC Section 35709), the county committee must notify the superintendent of schools to call an election on the proposed transfer if it determines that all nine conditions of EC Section 35753(a) are substantially met and approves the petition (EC 35710).

· Both EC sections 35709 and 35710 give the county committee discretion to reject petitions or proposals to transfer territory for other concerns even if it finds that all nine conditions of EC Section 35753(a) have been met.

In this case, the County Committees determined that conditions 3 and 9 in EC Section 35753(a) were not substantially met and subsequently disapproved the petition.
7.0 STAFF RECOMMENDED AMENDMENTS TO THE PETITION
The SBE has authority to amend or add certain provisions to petitions for reorganization. One of the provisions the SBE must add is the area of election if the SBE reverses the actions of the County Committees by approving the appeal.
7.1 Area of Election
Determination of the area in which the election for a reorganization proposal will be held is one of the provisions under EC Article 3 (commencing with Section 35730) that the SBE may add or amend. EC Section 35710.5(c) also indicates that, following the review of an appeal, if the petition will be sent to an election, the SBE must determine the area of election.

The plans and recommendations to reorganize districts may specify an area of election, but specification of an election area is not required (EC Section 35732). If a plan does not specify the area of election, the statute specifies that “the election shall be held only in the territory proposed for reorganization.” Thus, the area proposed for reorganization is the “default” election area. The SBE may alter this area, but the alterations must comply with the “Area of Election Legal Principles” below.
7.2 Area of Election Principles
In establishing the area of election, the CDE and SBE follow the legal precedent set by the California Supreme Court in Board of Supervisors of Sacramento County, et al. v. Local Agency Formation Commission (1992) 3 Cal. 4th 903 (the “LAFCO” decision). LAFCO holds that elections may be confined to within the boundaries of the territory proposed for reorganization (the “default” area), provided there is a rational basis for doing so. LAFCO requires we examine (1) the public policy reasons for holding a reorganization election within the boundaries specified; and (2) whether there is a genuine difference in the relevant interests of the groups that the election plan creates (in this situation, the analysis examines the interests of voters in the territory to be transferred from the Beaumont USD, those that will remain in the Beaumont USD, and those in the district that would receive the territory—the Yucaipa-Calimesa JUSD).
The reduced voting area must have a fair relationship to a legitimate public purpose. State policy favors procedures that promote orderly school district reorganization statewide in a manner that allows for planned, orderly community-based school systems that adequately address transportation, curriculum, faculty, and administration.
Voters in the petition area and those in the remaining Beaumont USD have genuinely different interests in the proposed transfer of territory as to warrant expanding the election area to include the entire Beaumont USD. If the proposed transfer is approved, voters in the Beaumont USD will assume significantly more responsibility for the payment of bond debt, especially in light of the recently approved bond measure; and the loss in bonding capacity could impair Beaumont USD’s ability to finance additional future capital projects. The CDE finds that the proposed transfer would have no significant effects on voters in the Yucaipa-Calimesa JUSD.
Finally, discussion of other judicial activity in this area is warranted. In a case that preceded LAFCO, the California Supreme Court invalidated an SBE reorganization decision that approved an area of election that was limited to the newly unified district. As a result, electors in the entire high school district were entitled to vote (Fullerton Joint Union High School District v. State Board of Education [1982] 32 Cal. 3d 779 [Fullerton]). The Fullerton court applied strict scrutiny and required demonstration of a compelling state interest to justify the exclusion of those portions of the district from which the newly unified district would be formed.

The Fullerton case does not require that the SBE conduct a different analysis than that described above. The LAFCO decision disapproved the Fullerton case, and held that absent invidious discrimination, the rational basis approach to defining the election area applied. In this matter, no discrimination, segregation, or racial impacts were identified. Accordingly, the LAFCO standard and analysis applies.
7.3 Recommended Area of Election

The CDE finds that the proposed transfer of territory would have substantial effects on the voters in the remaining Beaumont USD. Therefore, if the SBE reverses the actions of the County Committees by approving the appeal, the CDE recommends the SBE establish the Beaumont USD as the area of election.

8.0 STATE BOARD OF EDUCATION OPTIONS

The SBE has three general options:
(a) Find the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a) and deny the appeal, which affirms the County Committees’ decisions to disapprove the transfer.
(b) Find the proposed transfer of territory substantially meets all nine conditions of EC Section 35753(a), approve the appeal, and reverse the County Committees’ decisions to disapprove the transfer. Under this option the SBE must determine the election area for the reorganization.

(c) Find the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a); approve the appeal; reverse the County Committees’ decisions to disapprove the transfer; and determine pursuant to EC Section 35753(b) that “it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the petition provide an exceptional situation sufficient to justify approval.” Under this option, the SBE also must determine the election area for the reorganization.

9.0 RECOMMENDED ACTION

The CDE recommends that the SBE deny the appeal and affirm the decisions of the County Committees to disapprove the transfer of territory. A resolution detailing this recommendation is included as Attachment 2.

CALIFORNIA STATE BOARD OF EDUCATION

January 2009
PROPOSED RESOLUTION

Petition to Transfer Territory from the Beaumont Unified School District in Riverside County to the Yucaipa-Calimesa Joint Unified School District in San Bernardino County

WHEREAS, California Education Code Section 35710 gives the Riverside County Committee on School District Organization authority to approve or disapprove reorganization proposals that affect territory that is under the jurisdiction of the Riverside County Superintendent of Schools; and

WHEREAS, California Education Code Section 35710 gives the San Bernardino County Committee on School District Organization authority to approve or disapprove reorganization proposals that affect territory that is under the jurisdiction of the 
San Bernardino County Superintendent of Schools; and

WHEREAS, the Riverside County Committee on School District Organization on or about March 15, 2007, denied a proposal to transfer territory from the Beaumont Unified School District in Riverside County to the Yucaipa-Calimesa Joint Unified School District in San Bernardino County; and

WHEREAS, the San Bernardino County Committee on School District Organization on or about March 12, 2007, denied a proposal to transfer territory from the Beaumont Unified School District in Riverside County to the Yucaipa-Calimesa Joint Unified School District In San Bernardino County; and

WHEREAS, California Education Code Section 35710.5 gives chief petitioners affected by the actions of the Riverside County Committee on School District Organization and the San Bernardino County Committee on School District Organization to disapprove a proposal to transfer territory the authority to appeal said action to the California State Board of Education; and
WHEREAS, in accordance with EC Section 35710.5, the chief petitioners submitted an appeal on or about March 26, 2007, to the State Board of Education regarding the actions of the Riverside County Committee on School District Organization and the 
San Bernardino County Committee on School District Organization to disapprove the transfer of territory from the Beaumont Unified School District in Riverside County to the Yucaipa-Calimesa Joint Unified School District in San Bernardino County; and
WHEREAS, pursuant to EC Section 35710.5, the California State Board of Education finds that the Riverside County Committee on School District Organization and the 
San Bernardino County Committee on School District Organization acted appropriately and exercised their legal authority to deny the petition; therefore, be it
RESOLVED, that the California State Board of Education, pursuant to EC Section 35710.5, denies the appeal; and be it

RESOLVED further, that the Secretary of the California State Board of Education shall notify, on behalf of said Board, the Riverside County Superintendent of Schools, 
San Bernardino County Superintendent of Schools, Riverside County Committee on School District Organization, San Bernardino County Committee on School District Organization, the chief petitioners, and the affected school districts of the action taken by the California State Board of Education.
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