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CALIFORNIA STATE BOARD OF EDUCATION
january 2009 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Parlier Unified School District under the authority of California Education Code Section 46206 to waive Education Code 46201(b), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2006-07 fiscal year than the state minimum set in 1982-83 at Bernavidez Elementary School, for students in kindergarten (shortfall of 8,100 minutes).
Waiver Number: 16-10-2008 
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district maintains increased instructional time at Bernavidez Elementary School in kindergarten through grade three for grade level and affected students from the required 43,200 minutes per year, plus an additional 8,100 minutes, to a minimum of 51,300 minutes for kindergarten and 58,500 minutes for grades two and three for a period of two years beginning in 2008-09 and continuing through 2009-10, and report the increase in instructional minutes in their yearly audits. District has voluntarily agreed to provide more than the required minimum minutes for both years. See chart in Attachment 1.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved similar requests with conditions. Education Code (EC) Section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the minimum amount for twice the number of years that it failed to maintain the required minimum length of time.   

	SUMMARY OF KEY ISSUES


During an audit of annual instructional minutes for 2006-07, it was discovered that Parlier Unified School District failed to offer the required number of minutes at Bernavidez Elementary School for students in kindergarten. 
During the 2006-07 school year, Parlier Unified School District (USD) had a state assigned trustee from the Fresno County Office of Education due to their emergency 

SUMMARY OF KEY ISSUES (Cont.)

loan status and the governing board could not make decisions affecting the financial status of the district. Parlier USD was also in deficit spending and could not afford to hire additional teachers at Bernavidez Elementary School. So, in an attempt to accommodate the kindergarten students, the District structured two kindergarten sessions: one in the morning and one in the afternoon. Unfortunately, the administration designed an instructional schedule that did not accommodate the required instructional minutes of 43,200 per year at that grade level. Instead, Bernavidez Elementary School offered only 35,100 minutes for both sessions that resulted in a shortfall of 8,100 instructional minutes at the kindergarten level. 

Upon knowledge of the finding, the school immediately revised the 2007-08 minute schedule to meet the minimum, but was unable to make-up the extra 8,100 instructional minutes. Therefore, Bernavidez Elementary School will begin the scheduled make-up in 2008-09 by offering 54,915 instructional minutes for kindergarten and 59,010 instructional minutes for grades one through three. This will continue through the 2009-10 school year and in both years the school will provide higher make-up minutes than required by the waiver. The chart in Attachment 1 shows the scheduled make-up for grade level students and affected students planned by the district. 
The department recommends approval of this waiver as long as the school maintains increased instructional time for a period of two years beginning in 2008-09 and continuing through 2009-10. Schools must report the increases for the instructional minutes in their yearly audits.
Demographic Information: Parlier Unified School District has a student population of 3,957 and is a small city located in Fresno County.
Authority for the Waiver: EC Section 46206
Period of request: July 1, 2006, through June 30, 2007
Local board approval date(s): October 28, 2008
Bargaining unit(s) consulted on date(s): 

Parlier Faculty Association (PFA). 

October 1, 15, and 22, 2008.
Name of bargaining unit/representative(s) consulted: 
Monica Collazo, Site Representative.

Guadalupe Leija, Executive Board Member 

Richard Ornelas, California Teachers Association Representative.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
	FISCAL ANALYSIS (AS APPROPRIATE)


2006-07 penalty amount of $268,230.93 is calculated as follows:

254 ADA for all grade kindergarten students in the district, multiplied by $5,629 (base revenue limit) is equal to $1,430,564.98. 
8,100 shortfall divided by 43,200 instructional minute requirement is equal to 18.75 percentage of minutes not offered.

$1,430,561.98 multiplied by 18.75 percent is equal to a $268,230.93 penalty if this waiver is not approved. 
	ATTACHMENT(S)


Attachment 1: Chart of Instructional Minutes for Waiver (1 page). 

Attachment 2: Specific Waiver Request (3 pages) (This attachment is not available for
                       Web viewing. A printed copy is available in the SBE Office or the Waiver
                       Office).
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