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	SUBJECT

Update on Issues Related to California’s Implementation of No Child Left Behind and Other Federal Programs.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take action as deemed necessary and appropriate.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This standing item allows the CDE to brief the SBE on timely topics related to No Child Left Behind (NCLB) Act of 2001 and other federal programs.
	SUMMARY OF KEY ISSUES


Update on Tydings Amendment Request
On September 28, 2008, a joint letter from CDE and the SBE was sent to Kerri Briggs, Assistant Secretary, Office of Elementary and Secondary Education, U.S. Department of Education (ED) requesting a waiver of Section 421(B) of the General Education Provision Act governing the availability for obligation of fiscal year (FY) 2006 Title I, Part A Grants to local educational agencies funds reserved for school improvement activities. Specifically, the letter requested a time extension to obligate approximately $25,000,000 in FY 2006 Title I, Part A funds from September 30, 2008, to September 30, 2009.
In early October 2008, the CDE received an e-mail from Sandy Brown, Program Analyst, Student Achievement and School Accountability Programs, ED, requesting additional information in order to process the waiver request. The CDE provided the information requested
in December. At its January meeting, the SBE called for public comment on this request for a waiver from the ED and formally acted on its request to seek the waiver. We are waiting for a response from ED and hope to provide a verbal update on the waiver request at the March SBE meeting.
	SUMMARY OF KEY ISSUES (Cont.)


Update on ED Withholding/Redirecting $1 Million of California’s Fiscal Year 2008 Title I, Part A Administrative Funds
California was required, by the 2005-06 school year, to annually administer mathematics assessments to all grade three through eight students that are, among other requirements, 
aligned with grade-level academic content and student academic achievement standards. Currently, California allows some students in grade eight to take the General Mathematics assessment, which is aligned with grade six and seven mathematics contents standards. 
On January 15, 2009, the CDE and SBE received a letter from Kerri Briggs, then-Assistant Secretary, Office of Elementary and Secondary Education, ED, indicating that California has failed to demonstrate why ED should not withhold $1 million of California’s fiscal year 2008 Title I, Part A administrative funds pursuant to section 1111(g) (2) of the Elementary and Secondary Education Act (ESEA) of 1965, as amended by the NCLB. Further, California is required to redirect these funds to its local educational agencies (LEAs) pursuant to specific ED guidance.
The CDE and SBE requested a hearing before the Office of Administrative Law Judges in ED in order to show cause why the ED should not withhold State administrative funds (Attachment 2). A hearing was held on January 29, 2009. As a result, California and the ED Assistant Secretary for Elementary and Secondary Education filed a joint motion to stay the proceedings (Attachment 3). During this proposed stay, California will not be obligated to take any action with regard to the withholding ordered by the ED January 15, 2009 letter. In addition, the parties will engage in settlement negotiations with regard to the withholding of California Title I, Part A administrative funds. Monthly status reports will be required regarding this process, the first of which is due March 2, 2009. A verbal update regarding this status report will be provided at the March SBE meeting.
	FISCAL ANALYSIS (AS APPROPRIATE)


Any State or local educational agency that does not abide by the mandates or provisions of NCLB is at risk of losing federal funding.
	ATTACHMENT(S)


Attachment 1: January 15, 2009, letter from Kerri Briggs, Assistant Secretary, Office of Elementary and Secondary Education, ED (6 Pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)
Attachment 2: January 8, 2009, joint letter from Jack O’Connell and Theodore Mitchell to the Office of Administrative Law Judges (2 Pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)

Attachment 3: Petition of State of California, Withholding of Funds Proceeding, Joint Motion for a Stay of the Proceedings (2 Pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)
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