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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Newhall Elementary School District to waive all of California Education Code sections 17473 and 17474 and portions of 17466 and 17472 regarding competitive bidding process for the lease of a surplus property (an unused auditorium and adjacent warehouse on the campus of Newhall Elementary School). The district wishes to form a long-term lease and partnership with a local arts organization, Canyon Theatre Company. 
Waiver Number: 13-10-2008
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the proposal the governing board determines most desirable shall be selected and the reasons for that determination shall be identified in public session and included in the minutes of that session. EC Section 33051(b) will not apply (formerly 33051(c)).

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved several waivers regarding the sale of surplus property and the bidding process. The Newhall Elementary School District (ESD) is requesting to waive some of the same provisions for the lease of surplus property. 
This district meets the criteria for the SBE Streamlined Waiver Policy and is on the list of districts having a Growth API in 2008 of 800 or above and meeting growth targets districtwide and for all subgroups, therefore this waiver has been scheduled to the consent calendar. Newhall Elementary School District has a 2008 API of 898, and the district met growth targets in 2008, both schoolwide and for all subgroups.

	SUMMARY OF KEY ISSUES


Under the provisions of Education Code (EC) sections 33050-33053, the Newhall ESD requests that specific portions of the EC sections relating to the lease of district property be waived. The district believes this will ensure the maximum use of the property for a school and community arts center for a children’s theater. The district proposes to enter into a long-term lease with a local arts organization and the major 
	SUMMARY OF KEY ISSUES (Cont.)


condition of use is that the arts organization will fund 100 percent of the cost of renovation of the facility in return for access and regular use as a children’s theatre. 
The district complied with the surplus property requirements, regarding offers to public agencies and non-profits, specified in EC sections 17464 through 17465 and 17485 et.seq., but received no acceptable offers. 

The following specific waiver (strike out) is requested:

EC Section 17466. Before ordering the sale or lease of any property the governing board, in a regular open meeting, by a two-thirds vote of all its members, shall adopt a resolution, declaring its intention to sell or lease the property, as the case may be. The resolution shall describe the property proposed to be sold or leased in such manner as to identify it and shall specify the minimum price or rental and the terms upon which it will be sold or leased and the commission, or rate thereof, if any, which the board will pay to a licensed real estate broker out of the minimum price or rental. The resolution shall fix a time not less than three weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting, at which sealed proposals to purchase or lease will be received and considered. 

Waiving this portion would allow the district to avoid specifying a minimum bid at a public meeting and would allow Newhall ESD to set their own terms and conditions and remove references to minimum bids and actions to be taken with “sealed” bids. The district will work with a broker to develop a strategic plan for advertising and marketing the property in order to solicit proposals from potential lessor interested in the property. 

EC Section 17472. At the time and place fixed in the resolution for the meeting of the governing body, all sealed proposals which have been received shall, in public session, be opened, examined, and declared by the board. Of the proposals submitted which conform to all terms and conditions specified in the resolution of intention to sell or to lease and which are made by responsible bidders, the proposal which the Board determines represents the most desirable sale of the property shall be is the highest, after deducting therefrom the commission, if any, to be paid a licensed real estate broker in connection therewith, shall be finally accepted, unless a higher oral bid is accepted or the board rejects all bids. 

Waiving this portion of this section would allow the Newhall ESD to determine what constitutes the most “desirable” bid, set their own terms and conditions, and would remove the requirement that an oral bid be accepted. 

EC Section 17473. Entire section (regarding oral bids) to be waived. 

Waiving this section will allow the Newhall ESD to eliminate the oral bidding process. 

EC Section 17474. Entire section to be waived. 

	SUMMARY OF KEY ISSUES (Cont.)


Waiving this section, related to the oral bidding process, eliminates technical language related to commissions paid to brokers who procure the winning oral bid. 

The California Department of Education recommends approval of this waiver with the condition as stated in our recommendation (front page). 
Demographic Information: Newhall Elementary School District has a student population of 7,008 and is located in the city of Valencia in Los Angeles County. 
Authority for Waiver: EC Section 33050

Period of request: February 1, 2009, through February 1, 2010 
Local board approval date(s): December 2, 2008
Public hearing held on date(s): December 2, 2008
Bargaining unit(s) consulted on date(s): Newhall Educational Support Personnel (NESP) was consulted on August 22, 2008, and Newhall Teachers Association (NTA) was consulted on September 8, 2008.
Name of bargaining unit/representative(s) consulted: Newhall Educational Support Personnel/ Linda Metzger and Newhall Teachers Association/Carole Magnuson
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Schoolsite Council   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: October 15, 2008
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 pages). This attachment is not available for   Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
Revised:  2/20/2009 4:02 PM
Revised:  2/20/2009 4:02 PM

