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CALIFORNIA STATE BOARD OF EDUCATION
MaY 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Chinese Camp Elementary School District to waive portions of California Education Code sections 35780 and 35782, which require lapsation of a district with an average daily attendance of less than six.
Waiver Number:   7-3-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the waiver applies only to the Chinese Camp Elementary School District (ESD).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved previous waivers of California Education Code (EC) Section 35780. However, these previous requests all were to waive the section in order to forestall lapsation of a district, while the current request is to waive portions of the section in order to facilitate lapsation of a district. 

The SBE has approved a number of requests to waive certain requirements of a transfer of the entire territory of a district to another district, including the requirements for (1) a district-wide election and (2) a year-long delay of the effective date of a transfer after approval. The proposed waiver to facilitate lapsation of a district attains the identical objective of those territory transfer waivers.
	SUMMARY OF KEY ISSUES


The Chinese Camp ESD (serving kindergarten through sixth grade students) will have an estimated ADA of 16 at the end of the 2008-09 school year. 

EC Section 35780 requires each county committee on school district organization to “lapse” a school district if that district’s average daily attendance (ADA) falls below a certain number (depending on district type). An elementary district, like the Chinese Camp ESD, must be lapsed if its ADA falls below six. Lapsing a district involves dissolving the district and annexing its territory to one or more adjacent districts. 

	SUMMARY OF KEY ISSUES (Cont.)


Although the district’s ADA does not meet the conditions for mandatory lapsation in EC Section 35780, the Tuolumne County Office of Education has significant concerns regarding the potential fiscal insolvency of the Chinese Camp ESD. Both the Superintendent and the Governing Board of the district share these concerns. The Chinese Camp Reorganization Community Advisory Committee, comprised of district staff, a board member, and parents of district students, voted to recommend that the Chinese Camp ESD Governing Board adopt a request to waive the lapsation requirements.

If the waiver is approved, the Chinese Camp ESD will be annexed to the adjacent Jamestown ESD (with kindergarten through eighth grade enrollment of 639). The seventh and eighth grade students of Chinese Camp ESD currently attend the Jamestown ESD middle school through a Memorandum of Understanding between the two districts. Jamestown ESD supports the Chinese Camp ESD waiver request. There have been previous discussions between the governing boards of these two districts regarding the potential merger of the districts in past years; and the superintendents of the districts currently are reviewing different instructional delivery models for the Chinese Camp School in anticipation of it being under the jurisdiction of Jamestown ESD for the 2009-10 school year. 
The CDE recommends that the SBE approve the Chinese Camp ESD request to waive portions of EC sections 35780 and 35782 to facilitate the lapsation of that district. The SBE has approved several past waiver requests to facilitate the transfer of the entire territory of a district to another district. The requested waiver will allow a more streamlined process for accomplishing the identical goal. 
Demographic Information: Chinese Camp ESD has a student population of 14 (California Basic Educational Data System, 2007-08) and is located in a rural area (not within a metropolitan statistical area) in Tuolumne County.

Authority for Waiver: EC Section 33050

Period of request: July 1, 2009, through June 29, 2011
Local board approval date(s): March 4, 2009.
Public hearing held on date(s): March 4, 2009.
Bargaining unit(s) consulted on date(s): There are no employee bargaining units in this district.
Name of bargaining unit/representative(s) consulted:
There are no employee bargaining units in this district.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): There are no employee bargaining units in this district.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): Parent letter; notice posted at the post office and a store.
Advisory committee(s) consulted:
Chinese Camp Reorganization Community Advisory Committee
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows: One member of this committee voted no on the lapsation issue because of her concern that it would result in the loss of jobs for Chinese Camp ESD staff.
Date(s) consulted: February 26, 2009
.

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will not have negative fiscal effects on any local or state agency.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (9 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
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