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CALIFORNIA STATE BOARD OF EDUCATION
MaY 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Delta View Joint Union Elementary School District to waive portions of California Education Code sections 35780 and 35782, which requires lapsation of a district with an average daily attendance of less than six.
Waiver Number:   27-3-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the waiver applies only to lapsation of the Delta View Joint Union Elementary School District (JUESD).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved previous waivers of California Education Code (EC) Section 35780. However, these previous requests all were to waive the section in order to forestall lapsation of a district, while the current request is to waive portions of the section in order to facilitate lapsation of a district. 

The SBE has approved a number of requests to waive certain requirements of a transfer of the entire territory of a district to another district, including the requirements for (1) a district-wide election and (2) a year-long delay of the effective date of a transfer after approval. The proposed waiver to facilitate lapsation of a district attains the identical objective of these territory transfer waivers.
	SUMMARY OF KEY ISSUES


The Delta View JUESD (serving kindergarten through eighth grade students) has a current enrollment of 75. Currently, the district is an SBE sponsored all-charter district, that operates a single elementary school (Delta View Elementary Charter School) serving students in Kindergarten through eighth grade. 

EC Section 35780 requires each county committee on school district organization to “lapse” a school district if that district’s average daily attendance (ADA) falls below a certain number. An elementary district, like the Delta View JUESD, must be lapsed if its ADA falls below six. Lapsing a district involves dissolving the district and annexing its territory to one or more adjacent districts.

	 SUMMARY OF KEY ISSUES (Cont.)


Although the district’s ADA does not meet the conditions for mandatory lapsation in EC Section 35780, both the Kings County Office of Education and the Delta View JUESD have significant concerns regarding the ability of the district to provide a viable academic program, including:

· Board controversy and turn-over—a history of resignations and inability to fill vacant positions on the governing board (the most recent in December 2008) has required the Kings County Board of Education to step in and appoint its own members to the school district governing board. 

· Chronic staff (classified, certificated, and administrative) turn-over.

· Academic failure—the district has failed to meet Academic Performance Index (API) growth target for the past three years.
· Declining enrollment—a number of factors contribute to this problem, including no new housing development within the district, loss of existing housing due to eminent domain actions related to highway construction/expansion projects, and the pending non-renewal of Charter District status (30 of the current 75 students are inter-district Charter School students).

· Fiscal solvency—the district recently has been certified as “qualified” due to declining enrollment, cafeteria fund non-compliance, and unknown future Charter District status.

If the waiver is approved, the territory of the Delta View JUESD will be annexed to the adjacent Kit Carson Union Elementary School District (UESD). The Kit Carson UESD, with a kindergarten through eighth enrollment of 458 (California Basic Educational Data System [CBEDS], 2007-08), supports absorbing the students and territory of Delta View JUESD. As a declining enrollment district, the Kit Carson UESD also will benefit due the influx of additional students.
The Delta View Schoolsite Council (SSC) supports the waiver request, although there was a non-member at the SSC meeting who expressed concerns about lapsation. There was no stated opposition to the request at the required public hearing held by the Delta View JUESD governing board, although one member of the public stated a concern about the speed of the public hearing process. There was one dissenting board member (out of five) who supported the waiver request but did not see the importance of taking action so quickly. (Please see Attachment 1 for a full reporting of both meetings)

A separate item, which addresses the renewal of the charter district as delineated in EC Section 47607(b), also is on this May SBE agenda. 

The department recommends approval of the Delta View JUESD request to waive portions of EC sections 35780 and 35782 to facilitate the lapsation of that district. The SBE has approved several past waiver requests to facilitate the transfer of the entire 
	 SUMMARY OF KEY ISSUES (Cont.)


territory of a district to another district. Waiver of the EC Section 35780 lapsation conditions will accomplish the same goal. 

Demographic Information: Delta View JESD has a student population of 75 and located in a rural area outside of Hanford, in Kings County.

Authority for Waiver: EC Section 33050

Period of request: June 11, 2009, through June 9, 2011
Local board approval date(s): March 11, 2009.
Public hearing held on date(s): March 11, 2009.
Bargaining unit(s) consulted on date(s): There are no employee bargaining units in this district.
Name of bargaining unit/representative(s) consulted: There are no employee bargaining units in this district.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): There are no employee bargaining units in this district.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): Small rural district—posted in three public places on campus. Article in front page of local newspaper about lapsation plans.
Advisory committee(s) consulted: Delta View School Site Council
Objections raised (choose one):  FORMCHECKBOX 
  None by members (See Attachment 2)      

Date(s) consulted: March 10, 2009
.

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will not have negative fiscal effects on any local or state agency.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (11 Pages) (This attachment is not available for                        Web viewing. A printed copy is available in the SBE Office or the Waiver                        Office.)

	ATTACHMENT(S) (Cont.)


Attachment 2:  Public discussion at Schoolsite Council and Local Board Meeting (2                                pages) (This attachment is not available for Web viewing. A printed                                 copy is available in the SBE Office or the Waiver Office.)

Attachment 3: Newpaper articles regarding Delta View Lapsation (14 pages.)
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