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CALIFORNIA STATE BOARD OF EDUCATION
MAY 2009 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by San Rafael City Elementary School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Numbers: 19-2-2009
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district have instructional materials from the 2008 Reading/Language Arts–English-Language Development (RLA/ELD) Adoption purchased, ready to implement, and in the hands of students by the start of the 2011-12 academic term, subject to modification in accordance with any change in underlying statute in the future. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The statutory requirements to request this waiver are outlined in California Education Code (EC) Section 60422(c). All previous waivers of this type (except one at the March 2009 meeting) have been approved by the State Board of Education (SBE). The California Department of Education is submitting this waiver request as an action item because of a decreasing district API score. However, the district has met the statutory waiver criteria and has other improving performance factors as identified below. 

	SUMMARY OF KEY ISSUES


EC Section 60422 outlines the requirements of the Instructional Materials Funding 
Realignment Program (IMFRP). One such requirement is that districts accepting this funding from the state provide standards-aligned instructional materials to students, “by the beginning of the first school term that commences no later than 24 months after those materials were adopted by the SBE.” EC Section 60422(c) includes provision for the SBE to grant districts additional time to meet this requirement based upon each district meeting the following criteria:
	SUMMARY OF KEY ISSUES (Cont.)


1. The district has implemented a well-designed, standards-aligned basic instructional materials program.
2. The district, at the time of its request for additional time pursuant to this subdivision, has sufficient textbooks or basic instructional materials for use by each student.
3. The district has adopted a plan for the purchase of standards-aligned instructional materials in accordance with subdivision (a) but that plan indicated an alternative date for compliance that is declared in the request for additional time.

The district has requested that the SBE provide it with additional time to purchase standards-aligned instructional materials in Reading/Language Arts—English-Language Development for its elementary and middle school students. The district has provided supporting evidence to indicate that it has met each of the criteria listed in EC Section 60422(c):

1. The district has implemented a well-designed, standards-aligned basic instructional materials program. The district is currently using materials from the 2002 RLA/ELD Adoption list. The district’s 2008 Growth API fell nine points to 780 from the 2007 Base API. 
However, the district exceeded their English-Language Arts percent at or above proficient target by 14 percentage points at the district-wide level. In 2008, grades three, four, five and six increased in the percent at or above proficient on the California Standards Test, English Language Arts, and were above the statewide average. Grades two, seven, and eight fell and were slightly lower than the statewide average. 
2. The district has submitted a copy of their latest sufficiency resolution, stating that students have sufficient instructional materials. 

3. The district has submitted an alternate plan for compliance with IMFRP deadlines and will implement RLA/ELD materials in 2011. The district states that financial difficulties are the primary reason for requesting the waiver. The district notes that it is currently finalizing the adoption of new mathematics instructional materials and that their RLA/ELD adoption to implementation process will take an additional two years. They request additional time to complete teacher training for mathematics and initiate their RLA/ELD adoption in 2009-10. 
As mentioned above, this waiver was put on the action calendar because of the dropping district API. However, the department recommends this request for approval due to other improving performance factors, the increase in the CST scores in English Language Arts, particularly in the percent proficient and above level. 

Demographic Information: ​San Rafael City Elementary School District has a student population of 3,753 and is located in the city of San Rafael in Marin County. 

Authority for Waiver: EC Section 60422(c)(1) through (3) 
Period of request: July 1, 2009, through June 30, 2011
Local board approval dates: February 9, 2009
Name of bargaining unit(s) consulted: San Rafael Teachers’ Association
Date of bargaining unit(s) consulted: January 27, 2009
Position of bargaining unit(s): Support
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver has no statewide fiscal impact. 
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request from the district (5 pages) (This attachment is not available for Web viewing. A printed copy is availabe in the SBE Office or the Waiver Office.) 
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