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	SUBJECT

Appeal of a Decision by the Santa Clara County Committee on School District Organization to Disapprove a Petition to Transfer Territory from the Campbell Union School District and Campbell Union High School District to the Los Gatos Union School District and Los Gatos-Saratoga Joint Union High School District in Santa Clara County (La Rinconada).
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	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) affirm the action of the Santa Clara County Committee on School District Organization (County Committee) by adopting the proposed resolution in Attachment 2, thereby denying the appeal.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has not heard this particular appeal previously. However, the SBE has acted on numerous related appeals regarding petitions to transfer territory from the Campbell Union School District (USD) and the Campbell Union High School District (UHSD). The most recent appeals affecting either Campbell district were held at the June 1997, February 1999, June 1999, May 2008, and September 2008 SBE meetings. The SBE affirmed the action of the County Committee in each appeal.
	SUMMARY OF KEY ISSUES


Registered voters in the designated area signed a petition requesting the transfer of territory from the Campbell USD and Campbell UHSD to the Los Gatos USD and 
Los Gatos-Saratoga Joint Union High School District (JUHSD). The Santa Clara County Superintendent of Schools (County Superintendent), pursuant to California Education Code (EC) Section 35704, determined the petition was sufficient on August 27, 2007.
The basis for the petition is safety of students who travel along Wedgewood Avenue to and from Marshall Lane Elementary School and Rolling Hills Middle School (Campbell USD). Wedgewood Avenue in the pertinent area is described by the appellants as having treacherous stretches, no area for pedestrians, and a sharp turn over a deep drainage ditch (Attachment 3).
	SUMMARY OF KEY ISSUES (Cont.)


The territory proposed for transfer consists of 205 parcels located in a section of 
Los Gatos referred to as La Rinconada. As of November 2007, 36 public school students (26 Campbell USD and 10 Campbell UHSD) resided in the territory proposed for transfer. As of April 2009, 46 public school students (36 Campbell USD and 10 Campbell UHSD) resided in the area.
All four affected school districts are opposed to the transfer of territory. District opposition centers on (1) issues of capacity to house additional students in the districts that would receive territory; (2) the loss of tax revenues and an increased tax burden on property owners in the districts that would lose territory; and (3) community identity concerns.

On October 15, 2007, the County Committee conducted all the legally required public hearings. Following the public hearings, the Campbell USD notified residents in the transfer area that effective November 26, 2007, the district was adding two additional bus stops on Wedgewood Avenue to meet the needs of the community (Attachment 7). However, the petitioners maintained that the transfer was still needed for the safety of children returning home from after-school activities.

On February 4, 2008, the County Committee determined the territory transfer proposal did not substantially meet two of the nine required conditions of EC Section 35753(a):

· Condition 2, which requires districts to be organized on the basis of a substantial community identity.

· Condition 9, which requires that proposed reorganizations not cause a substantial negative effect on the fiscal management or fiscal status of any existing district affected by the proposed reorganization.

Consequently, the County Committee denied the petition unanimously.
Chief petitioners or affected school districts may appeal county committee actions for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, or 35753(a). Statute requires a county committee to find all nine conditions of EC Section 35753(a) substantially met to exercise its option to approve a proposed transfer of territory. On the other hand, EC Section 35753(a) is permissive, providing minimum standards, and does not preclude the SBE or a county committee from rejecting petitions or proposals even when all the EC Section 35753(a) conditions are substantially met. The SBE or a county committee may consider other local issues or concerns when exercising this discretionary authority.
	SUMMARY OF KEY ISSUES (Cont.)


On February 26, 2008, the chief petitioners (appellants), pursuant to EC Section 35710.5, appealed the County Committee’s disapproval of the transfer of territory. The appellants maintain that the County Committee should have determined the conditions on community identity and fiscal aspects were substantially met because they:
· Demonstrated their community ties to the town of Los Gatos (Condition 2).

· Provided data showing the potential fiscal effect on districts would not be substantial (Condition 9).
The CDE agrees with the County Committee’s determination that the proposed transfer of territory fails to substantially meet the condition on community identity (EC Section 35753[a][2]). However, the CDE analysis of the financial data fails to support the County Committee’s determination that the condition on fiscal status is not substantially met (EC Section 35753[a][9]).
The CDE found no evidence indicating the County Committee abused its discretionary authority to disapprove the proposed transfer and recommends that the SBE deny the appeal and affirm the decision of the County Committee based on determinations that (1) the County Committee acted appropriately in denying the petition; and (2) the proposed transfer of territory does not substantially meet all the required conditions of EC Section 35753. A proposed resolution detailing this recommendation is included as Attachment 2.
Territory transfers have been an area of concern for many years to residents of western Santa Clara County. The County Committee received comments in writing from over 2,800 residents during a 1997 examination of the overall effects of territory transfers on the affected school districts. Over 2,500 of the residents were opposed to changing the boundaries of the affected districts. The impacts of territory transfers on the school districts in western Santa Clara County are discussed in the County Committee’s contracted “Report on the Study of Feasibility of Reorganization for the Santa Clara County Westside School Districts” (Westside Study), December 1997. The County Committee uses the Westside Study as a source of guidance on territory transfers in this area. A finding of that study supports the County Committee’s determination:
Territory transfers are unwarranted and detrimental to all 13 school districts in the study area (which includes the districts in this case). Districts receiving territory would become overcrowded, receive fewer dollars per student, and see increases in levels of bonded indebtedness for property owners. Districts losing territory would see significant losses in their tax base and fewer resources to continue existing educational programs. In addition, reorganizations of portions of the 13 districts “will shift community identity problems rather than resolve them,” specifically causing disruption to communities of identity around existing schools.
	SUMMARY OF KEY ISSUES (Cont.)


If the SBE approves the appeal and the territory is transferred, the CDE agrees with the County Committee that community identity problems would shift to adjacent districts, and the affected districts would experience other detrimental impacts associated with territory transfers in western Santa Clara County.

	FISCAL ANALYSIS (AS APPROPRIATE)


The CDE identified no significant fiscal effects as a result of the transfer on either state or district funding. The Campbell UHSD expressed concerns at the public hearings regarding the possibility of losing its basic aid status. As of the 2008‑09 second principal apportionment period, the Campbell UHSD had more than enough excess taxes (over $6 million) to ensure retention of basic aid status without the projected $1 million in tax revenues from the transfer area. Also, as of the 2008‑09 second principal apportionment period, the Campbell USD had excess taxes of almost $60,000. In both cases, the CDE identified no significant fiscal effects attributable solely to the potential loss or gain of basic aid status.
	ATTACHMENT(S)


Attachment 1:
Analysis of Statement of Reasons and Factual Evidence (16 pages)
Attachment 2:
Proposed Resolution (1 page)
Attachment 3:
Petition with preliminary map (2 pages)

Attachment 4:
“Feasibility Study for a Request to Transfer Territory from Campbell Union School District and Campbell Union High School District to Los Gatos Union School District and Los Gatos-Saratoga Joint Union High School District” (La Rinconada), January 2008, selected sections (11 pages)
Attachment 5:
Petitioners’ appeal, February 26, 2008 (8 pages)

Attachment 6:
Public hearing minutes, transcript of February 4, 2008, meeting, and district resolutions (13 pages)

Attachment 7:
Campbell USD letter to parents with map regarding expanded bus service on Wedgewood Avenue, November 8, 2007 (2 pages)
Attachment 8:
Map of school districts, Santa Clara County Office of Education (1 page)
Attachment 9:
Map from “Town of Los Gatos General Plan Update, Background
Report, Community Design” (1 page)
ANALYSIS OF STATEMENT OF REASONS AND FACTUAL EVIDENCE
Appeal of a Decision by the Santa Clara County Committee on School District
Organization to Disapprove a Petition to Transfer Territory from the Campbell Union School District and Campbell Union High School District to the Los Gatos Union School District and Los Gatos-Saratoga Joint Union High School District in Santa Clara County
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1.0 RECOMMENDATION
The California Department of Education (CDE) recommends that the State Board of Education (SBE) affirm the decision of the Santa Clara County Committee on School District Organization (County Committee) by adopting the proposed resolution in Attachment 2, thereby denying the appeal of the County Committee’s decision to disapprove the petition to transfer territory from the Campbell Union School District (USD) and Campbell Union High School District (UHSD) to the Los Gatos Union School District (USD) and Los Gatos-Saratoga Joint Union High School District (JUHSD).
2.0 BACKGROUND
School district boundaries throughout the state encompass all or portions of one or more towns, cities, or counties. Although proximity alone does not establish identity with a district, numerous petitions are initiated primarily because a school district that serves the majority of students within a city does not serve the portion of the city in which the territory proposed for transfer is located. Such conditions are common in Santa Clara County where the 13 districts in the “West Valley” and the communities within those districts have historically been the subject of numerous reorganization proposals.

In 1996, because of the high level of interest in territory transfers in the “West Valley,” the County Committee contracted for an “area-wide” study, which includes the territory of the affected districts, to determine the effects of aligning the “West Valley” city and school district boundaries. In June 1997, the SBE granted the County Committee a waiver of the timelines for processing territory transfer proposals until the County Committee could complete its study—1997 “Report on the Study of Feasibility of Reorganization for the Santa Clara County Westside School Districts” (Westside Study). One outcome of the study was the County Committee’s determination that territory transfers are generally unwarranted and detrimental to all 13 school districts in the study area.

The chief petitioners (appellants) of this appeal reside in an area of the town of Los Gatos that they refer to as La Rinconada. The petition area is served by the Campbell USD and Campbell UHSD (districts of residence).
The appellants filed a petition with the Santa Clara County Superintendent of Schools (County Superintendent) requesting the transfer of 205 parcels from the Campbell USD and Campbell UHSD to the Los Gatos USD and Los Gatos-Saratoga JUHSD. The County Superintendent found the petition to be sufficient pursuant to California Education Code (EC) Section 35704 on August 27, 2007. As explained in the petition, the appellants requested the transfer because of concerns for the safety of students who walk to Campbell USD’s Marshall Lane Elementary School and Rolling Hills Middle School via Wedgewood Avenue (Attachment 3). Approval of the transfer would also remove a section of Wedgewood Avenue from the Campbell USD and Campbell UHSD.
In November 2007, 36 public school students (26 in Campbell USD and 10 in Campbell UHSD) resided in the territory proposed for transfer. In April 2009, the number of students residing in the transfer area had increased to 46 (36 in the Campbell USD and 10 in the Campbell UHSD). All four affected school districts are opposed to the transfer.
After Campbell USD staff learned at the public hearings that no school bus stops were near the petitioners’ homes, the district added two additional bus stops on Wedgewood Avenue (Attachment 7). However, the petitioners maintained that the territory transfer was still needed for the safety of students returning home from after-school activities.
3.0 POSITIONS OF AFFECTED SCHOOL DISTRICTS
All four affected districts adopted resolutions of opposition and spoke against the transfer of territory at the public hearings, citing concerns listed in the sections below:
4.0 Campbell USD
The public hearing minutes and district resolution include the following among Campbell USD’s reasons for opposing the transfer (Attachment 6):

· For student safety on Wedgewood Avenue, the Campbell USD increased the number of bus stops that serve the area (Attachment 7).
· Campbell USD officials believe that travel to schools in either district is not safe, and the major thoroughfares and roads to Los Gatos USD schools are busier than those to Campbell USD schools.
· The Campbell USD is concerned about the loss of bond revenue and a higher tax burden for the remaining property owners.

· The Campbell USD noted that the transfer area is closer to Campbell USD schools than it is to Los Gatos USD schools and students from the area do not walk to Marshall Lane (the closest elementary school) since bus transportation is provided.
3.2 Campbell UHSD
The public hearing minutes, transcript of the February 4, 2008, County Committee meeting, and district resolution include the following among Campbell UHSD’s reasons for opposing the transfer (Attachment 6):

· The Campbell UHSD is concerned that the transfer may have a detrimental effect on its bond and parcel tax measures and also affect its basic aid status.

· The Campbell UHSD believes the student safety issue was resolved when the Campbell USD added two more bus stops to serve the petition area (Attachment 7).

· The Campbell UHSD believes its community identity extends to the areas of the six different municipalities where its students reside.
3.3 Los Gatos USD
The public hearing minutes, transcript of the February 4, 2008, County Committee meeting, and district resolution include the following among Los Gatos USD’s reasons for opposing the transfer (Attachment 6):
· The Los Gatos USD states it had an unanticipated increase of 120 students.

· The Los Gatos USD notes that the likelihood exists that students from the transfer area will not be able to attend the school closest to their homes because that school (Daves Avenue Elementary) is operating at or above capacity.
· The Los Gatos USD cannot guarantee safe routes to schools from the transfer area since areas throughout the district are without sidewalks. Specifically, the walkway to Raymond J. Fisher Middle School is longer and no safer than the route to Campbell USD’s Rolling Hills Middle School, according to the Los Gatos USD district officials.
· The Los Gatos USD is against piecemeal transfers, and believes a large transfer such as the one proposed would have a significant impact on all the affected districts.

· The Los Gatos USD indicated that town boundaries do not determine district community identity, stating that many homes in the town of Los Gatos are not in the Los Gatos USD.
3.4 Los Gatos-Saratoga JUHSD
The public hearing minutes and transcript of the February 4, 2008, County Committee meeting include the following among reasons for Los Gatos-Saratoga JUHSD’s opposition to the transfer (Attachment 6):
· The Los Gatos-Saratoga JUHSD states that it does not have capacity to house additional students from either territory transfers or its own growth, which has been increasing by 35 dwelling units per year for the past five years and is projected to continue growing by an additional 175 dwelling units over the next five years.
· The Los Gatos-Saratoga JUHSD notes the fact that Westmont High School in the Campbell UHSD is “considerably closer” to the territory transfer area than Los Gatos High School.

· The Los Gatos-Saratoga JUHSD expressed concern regarding the transfer creating pressure on the County Committee to extend boundaries of other districts.

· The Los Gatos-Saratoga JUHSD does not believe community identity is a compelling factor in this case.

4.0 ACTION OF THE COUNTY COMMITTEE
On October 15, 2007, the County Committee held public hearings on the proposed transfer of territory in the affected districts. The Santa Clara County Office of Education (County Office) prepared a report for the County Committee: “Feasibility Study for a Request to Transfer Territory from Campbell Union School District and Campbell Union High School District to Los Gatos Union School District and Los Gatos-Saratoga Joint Union High School District” (Feasibility Study). Portions of that study are contained in Attachment 4.

At a regular meeting on February 4, 2008, the County Committee denied the transfer of territory unanimously. Prior to taking such action, the County Committee considered statements and data from the petitioners, school district administrators, and the Feasibility Study. As detailed in Section 3.0 of this attachment, all four affected school districts opposed the transfer of territory; and the Feasibility Study concluded that two of the nine required conditions were not substantially met.

Under EC sections 35709(a) and 35710, a county committee has the following options:

· If a county committee determines that all nine conditions of EC Section 35753(a) are substantially met, it may approve the petition (though not required to do so) and notify the county superintendent to call an election on the proposed transfer (an election is required when an affected district opposes an approved transfer of territory petition).

· A county committee may disapprove the petition to transfer territory for other concerns even if it finds that all nine conditions of EC Section 35753(a) are substantially met.
· If a county committee determines that all nine conditions of EC Section 35753(a) are not substantially met, it must disapprove the petition to transfer territory.
In this case, the County Committee voted that Condition 2 on community identity and Condition 9 on fiscal aspects were not substantially met and subsequently disapproved the petition unanimously.

Chief petitioners (appellants) or affected school districts may appeal a county committee decision on territory transfers. Appeals are limited to issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, or 35753(a). The appellants submitted such an appeal on February 26, 2008, to the County Superintendent (Attachment 5). The County Superintendent subsequently transmitted the appeal, along with the complete administrative record of the County Committee action, to the SBE.

5.0 REASONS FOR THE APPEAL
The appeal (Attachment 5) alleges that the County Committee failed to establish that the conditions of EC Section 35753(a)(2) and (9) on community identity and fiscal aspects were not substantially met:
· The appellants assert that they clearly demonstrated to the County Committee the geographic, social, financial, and emotional ties of the transfer area to the town of Los Gatos. (Appellants included their 15‑minute presentation to the County Committee in the appeal [Attachment 5].)
· The appellants maintain that the transfer will have no significant financial impact on three of the four involved districts, and the possibility of the fourth (Campbell UHSD) losing basic aid status is uncertain. The appellants also claim that the County Committee did not consider information they presented on projected tax collections from over 500 planned residential units, which, in their opinion, would ensure the retention of Campbell UHSD’s basic aid status (Attachment 5).
6.0 CALIFORNIA DEPARTMENT OF EDUCATION RESPONSE TO THE APPEAL
Chief petitioners or affected school districts, pursuant to EC Section 35710.5, may appeal a county committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, or 35710. The courts (San Rafael School District v. State Board of Education [1999] 73 Cal.App.4th 1018, 1027) [San Rafael]) also have determined that provisions of EC Section 35753 are subject to review in any territory transfer appeal.
EC sections 35709 and 35710 specifically require county committees to adhere to subdivision (a) of EC Section 35753 when considering whether to approve or disapprove a territory transfer request. EC Section 35753(a) is permissive, providing minimum standards, and does not preclude the SBE or county committees from rejecting petitions or proposals even when all nine “minimal threshold” conditions are substantially met (Hamilton v. State Board of Education [1981] 117 Cal.App.3d; 172 Cal.Rprt. 748). The SBE and county committees have the option of considering other local issues or concerns when exercising this discretionary authority.
EC Section 35753(b) allows the SBE to approve transfer proposals even if all conditions of EC Section 35753(a) are not substantially met. To do so, the SBE must make a finding that “it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the proposals provide an exceptional situation sufficient to justify approval of the proposals.” (EC Section 35753 does not provide county committees the authority given to the SBE under subdivision [b].)
CDE staff review of the issues in the appeal follows.

6.1 EC Section 35753(a)(2): The districts are each organized on the basis of substantial community identity.
Standard of Review
The following criteria from the California Code of Regulations, Title 5 (5 CCR), Section 18573(a)(2), should be considered to determine whether a new district is organized on the basis of substantial community identity: isolation; geography; distance between social centers; distance between school centers; topography; weather; community, school and social ties; and other circumstances peculiar to the area.
County Committee Evaluation/Vote
Before reviewing the required conditions and voting to approve or disapprove the transfer of territory at the February 4, 2008, meeting, the County Committee considered comments from the petitioners, school district officials, and registered speakers (Attachment 6).

The petitioners expressed gratitude for the additional bus stops on Wedgewood Avenue (Campbell USD added two stops after being informed at the public hearing that its bus did not stop near the petitioners’ homes). However, the petitioners stated that the territory transfer was still needed for the safety of children returning home from after-school activities, and remarked that all affected parties appear to be in agreement that travel on Wedgewood Avenue is dangerous.
Information from the affected districts to the County Committee at the February 4, 2008, meeting included the following:

· The Los Gatos USD Superintendent stated that (1) the district is not in the business of keeping students out of the district, but rather to provide quality education to those already in the district; (2) the district is against piecemeal transfers because of the detrimental impact on the district; and (3) in terms of community identity, many homes in Los Gatos are not in Los Gatos USD schools.

· The Los Gatos-Saratoga JUHSD Superintendent emphasized the Feasibility Study information provided on distance to school centers, stating that Westmont High School in the Campbell UHSD is considerably closer to the transfer territory than Los Gatos High School (1.9 miles compared to 4.2 miles).

· The Campbell UHSD Superintendent expressed concern about the safety issue, but believes the Campbell USD addressed the issue by increasing the number of bus stops. In addition, the Superintendent commented that in terms of community identity, the district enrolls students from approximately six different municipalities with district boundary lines crossing through different towns.

Following the comments from petitioners, proponents, and school district officials, the County Committee reviewed the Feasibility Study analysis.

The Feasibility Study recommends that the community identity condition is not substantially met based on the following two factors of 5 CCR, Section 18573(a)(2):
· Community, school, and social ties
While the Feasibility Study team acknowledges the petitioners’ assertion of a greater sense of identity with Los Gatos than Campbell, the team also finds this situation is true for many residents of Los Gatos and Saratoga who attend Campbell USD and Campbell UHSD schools. Therefore, the Feasibility Study team concludes the transfer area demonstrates no community identity issues that are unique from other areas of Los Gatos.

· Other circumstances peculiar to the area
The County Committee includes its Westside Study among the resources it uses to guide reorganization activities in this area. The finding of the Westside Study is that reorganizations of portions of the territories of the 13 western Santa Clara County school districts will shift community identity problems rather than resolve them. As portions of the communities are adjusted, residents who were within the center of school districts will be closer to the district boundaries, and they, too, may want change. Additionally, changes in boundaries will cause disruption to existing communities of identity, specifically those around existing schools. This issue exists for Marshall Lane Elementary School in the Campbell USD (current case).
At the conclusion of presentations and review of the Feasibility Study findings, the County Committee on a vote of 7–1 determined the community identity condition was not substantially met.
Appellants’ Statement (Attachment 5)

The appellants state that they demonstrated their geographic, social, financial, and emotional ties to the community of Los Gatos, and also assert that the transfer meets the community identity condition. Further, the appellants provide the following reasons for stating that the County Committee erred in determining that community identity is not met:
· The appellants claim that the County Committee should have considered the transfer area as geographically isolated under its own definition adopted in 1998 because of traffic conditions on Wedgewood Avenue. (The County Committee clarified that its definition of geographic isolation typically applies to mountainous communities [February 4, 2008, meeting].)
· The appellants do not consider the proposed reorganization a piecemeal transfer and state that they “have shown that the current geographical situation makes no sense.”
The appellants believe that residents of other areas of Los Gatos in the Campbell USD cannot claim similar community identity arguments because the transfer area, as described by the appellants, (1) is located between homes in the Los Gatos USD on one side and the “natural break” of a golf course and drainage ditch on the other; (2) does not have a safe walking route to Campbell USD; and (3) does not have comparable access to social centers in Campbell as other Los Gatos neighborhoods.

· The petitioners disagree with the Feasibility Study finding that the significance of distance between social centers is diminished by personal preferences, and the statement that the transfer area is approximately the same distance (3.4 miles) to either downtown Los Gatos or Campbell.

The appellants state that their homes are closer to downtown 
Los Gatos (2.5 miles) than to downtown Campbell (3.4 miles) and the natural direction from the area is toward Los Gatos. The appellants also note differences in the drive to the cities—through a beautiful residential area to Los Gatos versus congested commercial and industrial areas to Campbell.

Findings/Conclusion
The County Committee does not consider the transfer area isolated under its definition of “geographic isolation,” which includes criteria that deal with commute safety (Attachment 4). However, all parties, including the County Committee, appear to agree that the primary commute route between the transfer area and the current neighborhood schools is less than ideal due to existing conditions (e.g., limited pedestrian access). The Campbell USD established additional bus stops after the conditions were brought to the attention of the district (Attachment 7), but as of October 14, 2009, no students had used these stops, reports the Campbell USD.
The CDE also recognizes that the petitioners’ concerns regarding safety of students traveling to and from school is an important issue. However, there are many factors that can contribute to lack of safety in traveling to and from school in addition to the condition of the routes connecting the sites. These include distance, traffic congestion, presence of major intersections, and interceding freeways. The affected districts point to these other factors and acknowledge that the commute to Los Gatos USD schools also is less than ideal due to lack of sidewalks and increased distance. Additionally, the Los Gatos USD middle school is on the opposite side of busy State Highway 17.

The County Committee has adopted additional community identity criteria to address local conditions and the historical pressure to transfer territory in the West Valley portion of Santa Clara County out of the Campbell school districts and into the Los Gatos and Saratoga school districts. These conditions have been in place for over 10 years and have been consistently supported by the CDE and the SBE in previous territory transfer appeals within the West Valley area of Santa Clara County.

In addition to supporting the County Committee’s application of its criteria to the proposed territory transfer, the CDE finds several other community identity conditions that would be affected negatively by the proposed transfer of territory.
The transfer area is among several areas of Los Gatos that are not in the Los Gatos USD, while other areas outside of the town of Los Gatos are in the Los Gatos USD. This situation is common in all four affected districts, as well as the other districts in western Santa Clara County. Examples specific to the proposed transfer of territory include (Attachments 8–9):

· Daves Avenue Elementary School (the closest Los Gatos USD school to the transfer area) is located in the city of Monte Sereno.

· The schools of the Campbell districts serving the affected area are located in three different municipalities: Marshall Lane Elementary School is located in the city of Saratoga; Rolling Hills Middle School is located in the town of Los Gatos; and Westmont High School is located in the city of Campbell.  

· The city of Monte Sereno is served by the Campbell USD, the 
Los Gatos USD, and the Saratoga USD.

It is clear that the boundaries of the municipalities in the area do not correspond to the school district boundaries (Attachment 8). The affected school districts encompass conterminous areas that include sections of more than one municipality, and oftentimes districts have constructed facilities in more than one city to serve its students (Attachments 8–9).
The transfer area is part of a “peninsula” of the town of Los Gatos that is surrounded on its three sides by three different cities: Campbell, Saratoga, and Monte Sereno. The town has recognized the unique character of the portion of the peninsula that is in the Campbell school districts by identifying this portion as the “Pollard/Quito Roads Community Neighborhood.” The proposed transfer would remove a large portion of this neighborhood from the Campbell school districts, thus disrupting the existing identity of the Pollard/Quito Roads Community Neighborhood (Attachment 9).
Community identity in the West Valley is a complex mix of school districts, city boundaries, and neighborhoods within municipalities that has been in existence for many years. Removal of the transfer area from the affected school districts would have a negative effect on the educational community identity of the affected schools and districts plus the existing town of Los Gatos neighborhood of which the transfer area is a part.

The CDE agrees that residents of the petition area have an identity with the town of Los Gatos, but they also have an identity with the schools, school districts, and their identified Los Gatos neighborhood. Further, the CDE agrees with the Feasibility Study, the Westside Study, and the County Committee that (1) the transfer would significantly disrupt existing community identity; (2) territory transfers in this area shift any community identity concerns that may exist without directly addressing those concerns; and (3) the community identity condition is not substantially met.

6.2 EC Section 35753(a)(9): The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.

County Committee Evaluation/Vote
The Feasibility Study noted that:

· The Campbell USD would lose $143,828 (“only a 0.5 percent decrease”) in ADA revenue.

· The Campbell UHSD would lose approximately $17,425 in parcel taxes, depending on the number of years remaining for payment of the tax and the number of senior citizen exemptions within the territory (five-year parcel tax approved in November 2004, and 88 of the 205 transfer parcels are in the Wedgewood Manor senior community).

· Approval of the territory transfer could change Campbell UHSD’s basic aid status back to a revenue limit district.

The Campbell UHSD Superintendent stated that the loss of assessed valuation and removal from basic aid status would have a financial impact on the district. The County Committee study team recommended that the fiscal condition was not met. The County Committee, without discussion, voted 8–0 that the fiscal condition was not substantially met.

Appellants’ Statement (Attachment 5)
The appellants believe the County Committee gave impartial consideration to their request. The appellants stated that the likelihood that tax revenue increases would mitigate the Campbell UHSD’s basic aid retention issue did not warrant County Committee discussion. The appellants further stated that one County Committee member expressed her belief that every request to transfer property was an attempt to raise property values (property value condition substantially met on a 7–1 vote).

Following are the appellants’ reasons for contending that the fiscal condition is substantially met:

· No significant financial impact would occur for three of the four involved school districts (Campbell USD, Los Gatos USD, and 
Los Gatos-Saratoga JUHSD).

· The possibility exists that the Campbell UHSD could lose its basic aid status; but, if so, the loss would be temporary, according to the appellants, because:

· The Campbell UHSD is a large geographic district that serves over 7,700 students.

· Only 10 Campbell UHSD students reside in the transfer area.
· The transfer area has a small tax base; and if the Campbell UHSD lost its basic aid status, that small amount would be made up in the near future.

· The increase in property tax revenue from the construction of over 500 residential units currently in the development pipeline would more than offset any property tax revenue lost because of the transfer of territory.

Findings/Conclusion
Contrary to the County Committee’s finding, the CDE finds that Condition 9 is met for the following reasons:

· The Feasibility Study projected decrease of $143,828 (0.5 percent) of Campbell USD’s 2007–08 ADA revenue is not substantial. (As of the 2008–09 second principal apportionment period, the Campbell USD had excess taxes of approximately $60,000.)
· Loss of revenue (up to $17,425) from Campbell UHSD’s five-year parcel tax measure approved in November 2004 was considered to be insignificant since three years had passed when the County Committee considered the matter, and it is no longer an issue.
· The Campbell UHSD is not currently in jeopardy of losing basic aid status. According to the Feasibility Study, the transfer area generates tax revenues of slightly more than $1 million, and the district was in basic aid status by $882,000 in 2007–08. As of the 2008–09 second principal apportionment period, the Campbell UHSD had excess taxes of over $6 million, ensuring retention of the district’s basic aid designation without the $1 million in tax revenues from the transfer area.

The CDE concludes that the projected losses in revenue limit funding for the Campbell UHSD (2.0 percent) and the Campbell USD (0.5 percent) are not significant because of the districts’ current basic aid status; thus, the fiscal condition is substantially met.
6.3 Other Issues

The court (Hamilton v. State Board of Education [1981] 117 Cal.App.3d; 172 Cal.Rprt. 748 [Hamilton]) has affirmed that, regarding territory transfer appeals, (1) the SBE has “flexibility in its decisions,” (2) the conditions in EC Section 35753 are “minimal threshold requirements,” and (3) the SBE “is under no compulsion to approve a petition which meets those requirements.” Moreover, San Rafael School District v. State Board of Education (1999) 73 Cal.App.4th 1018, 1027 (San Rafael) authorizes the SBE to conduct a de novo review of the issues involved in a territory transfer appeal.

In the spirit of Hamilton and San Rafael, the CDE recommends that the SBE consider the long-term focus that the County Committee has had regarding territory transfer requests in this area of Santa Clara County.

Over ten years ago, the County Committee, because of an increasing number of territory transfer requests in the area that includes the affected districts, contracted for the Westside Study on territory transfers. These requests were to transfer territory into school districts that share three factors:

· High test scores.

· Large combined percentages of Asian and white students.

· High relative property values.

The findings of that “area-wide” study were very clear:

· Piecemeal transfers of territory, such as the current proposal, simply shift issues raised by the petitioners and do nothing to resolve them.

· Larger transfers, which are the ultimate result of continuous piecemeal transfers, represent significant negative effects on the districts. Districts receiving the territory would be overcrowded, would receive fewer dollars per student, and would see increases in levels of bonded indebtedness. Districts losing the territory would see significant losses in tax base and fewer resources to continue existing educational programs.

These findings were considered by the CDE in the evaluation of the EC Section 35753 conditions for this appeal. Although effects on educational programs, facilities costs, and fiscal status as a result of this proposed transfer (as reported in the administrative record of this agenda item) may appear comparatively small, the CDE is concerned that ultimate effects on the school districts are masked by the relatively small size of the current territory transfer request. The CDE shares the concern of the affected districts and the County Committee that individual territory transfers in this area cannot be viewed in isolation.

7.0 STAFF RECOMMENDED AMENDMENTS TO THE PETITION
The SBE has authority to amend or add certain provisions to any petition for reorganization. One of the provisions the SBE must add is the area of election if the SBE reverses the actions of the County Committee by approving the appeal.

7.1 Area of Election
Determination of the area in which the election for a reorganization proposal will be held is one of the provisions under EC Article 3 (commencing with Section 35730) that the SBE may add or amend. EC Section 35710.5(c) also indicates that, following the review of an appeal, if the petition will be sent to an election, the SBE must determine the area of election.

The plans and recommendations to reorganize districts may specify an area of election, but specification of an election area is not required (EC Section 35732). If a plan does not specify the area of election, the statute specifies that “the election shall be held only in the territory proposed for reorganization.” Thus, the area proposed for reorganization is the “default” election area. The SBE may alter this area, but the alterations must comply with the “Area of Election Legal Principles” below.
7.2 Area of Election Legal Principles
In establishing the area of election, the CDE and SBE follow the legal precedent set by the California Supreme Court in Board of Supervisors of Sacramento County, et al. v. Local Agency Formation Commission (1992) 3 Cal. 4th 903 (the “LAFCO” decision). LAFCO holds that elections may be confined to within the boundaries of the territory proposed for reorganization (the “default” area), provided there is a rational basis for doing so. LAFCO requires we examine (1) the public policy reasons for holding a reorganization election within the boundaries specified; and (2) whether there is a genuine difference in the relevant interests of the groups that the election plan creates (in this situation, the analysis examines the interests of voters in the territory to be transferred from the Campbell USD and the Campbell UHSD, those that will remain in the Campbell USD and the Campbell UHSD, and those in the districts that would receive the territory—the Los Gatos USD and the Los Gatos-Saratoga JUHSD).
The reduced voting area must have a fair relationship to a legitimate public purpose. State policy favors procedures that promote orderly school district reorganization statewide in a manner that allows for planned, orderly community-based school systems that adequately address transportation, curriculum, faculty, and administration.
As the proposed transfer, in the opinion of the CDE, does not adhere to state policy favoring orderly school district reorganization in a planned manner, the election area should be expanded. If the territory is transferred and students are removed from the Campbell USD and Campbell UHSD to the Los Gatos USD and Los Gatos-Saratoga JUHSD, it would disrupt communities of identity around existing schools and create problems for the districts as they are forced to reorganize in a fragmentary way. Voters in the reorganized districts would be obligated to transfer their children to other schools—some farther from their residences and to which no transportation is provided—as school attendance boundaries are redrawn to accommodate the unplanned fluctuation in enrollments. In addition, voters in the Los Gatos USD and Los Gatos-Saratoga JUHSD could be forced to send their children to overcrowded schools as these two growing districts are currently coping with providing facilities for unanticipated growth and also for planned growth from new dwelling units within their existing boundaries.
Finally, discussion of other judicial activity in this area is warranted. In a case that preceded LAFCO, the California Supreme Court invalidated an SBE reorganization decision that approved an area of election that was limited to the newly unified district. As a result, electors in the entire high school district were entitled to vote (Fullerton Joint Union High School District v. State Board of Education [1982] 32 Cal. 3d 779 [Fullerton]). The Fullerton court applied strict scrutiny and required demonstration of a compelling state interest to justify the exclusion of those portions of the district from which the newly unified district would be formed.

The Fullerton case does not require that the SBE conduct a different analysis than that described above. The LAFCO decision disapproved the Fullerton case, and held that absent invidious discrimination, the rational basis approach to defining the election area applied. In this matter, no discrimination, segregation, or racial impacts were identified. Accordingly, the LAFCO standard and analysis applies.
7.3 CDE Staff Recommendation for Area of Election

The CDE finds that the transfer of territory would have substantial effects on the voters in the remaining Campbell USD and Campbell UHSD as well as the voters in the districts that would receive the territory, the Los Gatos USD and Los Gatos-Saratoga JUHSD. Moreover, the problems associated with unplanned, disorderly reorganization issues in this area of Santa Clara County have historically been of great concern to residents. When the County Committee considered the findings of an examination of the overall effects of territory transfers in this area (Westside Study), it heard in writing from over 2,800 residents. Over 2,500 of these residents were opposed to changing the boundaries of the affected districts.
Therefore, if the SBE reverses the action of the County Committee by approving the appeal, the CDE recommends the SBE establish the Campbell UHSD (which includes the Campbell USD) and the Los Gatos-Saratoga JUHSD (which includes the Los Gatos USD) as the area of election.
8.0 STATE BOARD OF EDUCATION OPTIONS

The SBE has three general options:
(a) Find the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a) and deny the appeal, which affirms the County Committee’s decision to disapprove the transfer.
(b) Find the proposed transfer of territory substantially meets all nine conditions of EC Section 35753(a), approve the appeal, and reverse the County Committee’s decision to disapprove the transfer. Under this option the SBE must determine the election area for the reorganization.

(c) Find the proposed transfer of territory fails to substantially meet all nine conditions of EC Section 35753(a); approve the appeal; reverse the County Committee’s decision to disapprove the transfer; and determine pursuant to EC Section 35753(b) that “it is not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the petition provide an exceptional situation sufficient to justify approval.” Under this option, the SBE also must determine the election area for the reorganization.

9.0 RECOMMENDED ACTION

The CDE recommends that the SBE deny the appeal and affirm the decision of the County Committee to disapprove the transfer of territory. A resolution detailing this recommendation is included as Attachment 2.

CALIFORNIA STATE BOARD OF EDUCATION

November 2009
PROPOSED RESOLUTION

Appeal of a Decision by the Santa Clara County Committee on School District Organization to Disapprove a Petition to Transfer Territory from the Campbell Union School District and Campbell Union High School District to the Los Gatos Union School District and Los Gatos-Saratoga Joint Union High School District in Santa Clara County
WHEREAS, in accordance with California Education Code Section 35710.5, the California State Board of Education received an appeal on or about February 26, 2008, from the February 4, 2008, action of the Santa Clara County Committee on School District Organization disapproving a transfer of territory from the Campbell Union School District and Campbell Union High School District to the Los Gatos Union School District and Los Gatos-Saratoga Joint Union High School District; and

WHEREAS, pursuant to California Education Code Section 35710.5, the California State Board of Education finds that the Santa Clara County Committee on School District Organization acted appropriately and exercised its legal authority to deny the petition; and 

WHEREAS, the California State Board of Education has determined that the aforementioned transfer of territory fails to substantially meet all required conditions contained in California Education Code Section 35753; therefore, be it

RESOLVED, that the California State Board of Education, pursuant to California Education Code Section 35710.5, affirms the action of the Santa Clara County Committee on School District Organization; and be it

RESOLVED further, that the Secretary of the California State Board of Education shall notify, on behalf of said Board, the Santa Clara County Superintendent of Schools, the Santa Clara County Committee on School District Organization, the chief petitioners, and the affected school districts of the action taken by the California State Board of Education.
PETITION

[Received April 10, 2007, SC]

[Final request to transfer territory submitted to County Superintendent August 25, 2007]
Jeannie DaQuino








3-22-2007
Lawrence DaQuino

14330 Mulberry Drive

Los Gatos, CA 95032

To:  Suzanne Carrig

We request the transfer to the Los Gatos School District for the reason of safety. Wedgewood Avenue is the only connection to the schools that service our area: Marshall Lane Elementary and Rolling Hills Middle School. Wedgewood Avenue has some very treacherous stretches with no area for pedestrians. There is a sharp turn over the drainage ditch near La Rinconada Park where one of our neighbors who was jogging had to jump in the drainage ditch to avoid being hit by a car going around the turn. We have also had close calls while walking with strollers.
It is fearful to see our neighborhood children walking home from school on this road. We have been told by the town of Los Gatos that there is no plan to fix this dangerous area of the road in the near future. The town and the golf course are in the process of adding sidewalks to the opposite end of Wedgewood Avenue, which would make very safe access to the schools in the Los Gatos School District.

This petition is intended for the area that is affected by the unsafe part of Wedgewood Avenue. A map showing this area is attached.

Preliminary map of transfer area submitted with letter dated March 22, 2007
[Final transfer area maps displayed in Attachment 4, pages 6–7.]
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TRANSFER OF TERRITORY FROM

CAMPBELL UNION SCHOOL DISTRICT AND 

CAMPBELL UNION HIGH SCHOOL DISTRICT TO

LOS GATOS UNION SCHOOL DISTRICT AND

LOS GATOS-SARATOGA JOINT UNION HIGH SCHOOL DISTRICT

(La Rinconada Study)

COUNTY COMMITTEE ON SCHOOL DISTRICT ORGANIZATION STUDY

January 2008

BACKGROUND
A request to transfer territory from Campbell Union School District (CUSD) and Campbell Union High School District (CUHSD) to Los Gatos Union School District (LGUSD) and Los Gatos-Saratoga Joint Union High School District (LGSJUHSD) has been presented to the Santa Clara County Committee on School District Organization (County Committee). See Appendix A for a copy of the petition [Attachment 3 to the State Board of Education item].
The territory proposed for transfer includes 205 parcels located in the La Rinconada area of Los Gatos. Maps [pages 6–7 of this attachment] of the territory proposed for transfer and a list of the Assessor Parcel Numbers with street addresses can be found in Appendix B. 
The final request to transfer territory was submitted to the Santa Clara County Superintendent of Schools on August 25, 2007. The petition signatures were validated by the Registrar of Voters on August 27, 2007 and the petition was subsequently transmitted to the County Committee and State Board of Education on August 30, 2007. A copy of the validation letter from the Registrar of Voters and a letter of validation of the petition to the State Board of Education are in Appendix C. The first public hearing mandated by Education Code Section 35705 was held on October 15, 2007 at the district office of the LGUSD and the second public hearing was held on October 15, 2007 at the district office of the CUHSD. Appendix D contains a copy of the notice of the public hearings, description of petition, and minutes from the hearings. Of the four affected school districts involved, all are in opposition to the transfer proposal. Appendix E contains a copy of the district resolutions. [Public hearing minutes, transcript, and resolutions are in Attachment 6 to the State Board of Education item.]
Petitioners are requesting the transfer based on safety of the commute to CUSD/CUHSD schools. A complete explanation of reasons can be found with the petition in Appendix A [Attachment 3 to the State Board of Education item].
2.0 CRITERION 2

California Education Code Section 35753 (a) (2) – The districts are each organized on the basis of a substantial community identity.

The California Code of Regulations (CCR) § 18753 (a) (2) suggests using the following criteria to determine whether a district is organized on the basis of substantial community identity:

(a)
Isolation;

(b)
Geography;

(c)
Distance between social centers;

(d)
Distance between school centers;

(e)
Topography;

(f)
Weather; and

(g)
Community, school, and social ties, and other circumstances peculiar to the area.
A. Isolation 

Although the territory proposed for transfer is located within the Town of Los Gatos it is within the vicinity of Campbell and Saratoga and has access to those areas as well as to Highways 85 and 17. Additionally, transportation is provided by the school district of residence. Neither the territory proposed for transfer nor the affected school districts can be considered isolated. Therefore, isolation is not a factor in community identity in this case.

B. Geography

There are no significant geographical distinctions between the territory proposed for transfer and any of the affected school districts.

C. Distance from Social Centers

Petitioners stated at the public hearings that they feel more a part of the Los Gatos Community and that they are closer to downtown Los Gatos than downtown Campbell.  

According to Yahoo maps the distances to the two downtown areas, via Winchester Avenue, are both approximately 3.5 miles with a drive time of 10 minutes. However, due to personal preferences the significance of distance is diminished since residents will choose shopping and social centers that best meet their needs.

D. Distance from School Centers

Table 2 illustrates the distance from the territory proposed for transfer to the school sites. Travel time is subject to change due to both weather conditions and changing traffic conditions on the roads. The times in which parents would take students to and from school on regular school days coincides with general morning commute hours. However, with the exception of Winchester Boulevard (traveling from area proposed for transfer to Los Gatos schools), most roads are not major commuter routes. In any case, the differences in distances and travel times from the area proposed for transfer to the schools for any grade level are not significant. Additionally, the differences in travel times and distances do not meet the County Committee’s definition of extreme hardship. An extreme hardship, under commute duration, exists if the length of time to travel between the territory proposed for transfer and the closest school district of residence exceeds the length of time to travel to the desired school district by 20 minutes or more (see Appendix F) [Page 8 of this attachment]. Additionally, both CUSD and LGUSD offer bus services for students. The issue of travel safety and road conditions is discussed in section 10.0.
Table 2 – Distance to School Centers 

	Schools
	Distance

(Miles)
	Time

(Minutes)

	Elementary Schools
	
	

	Marshall Lane (CUSD)
	1.7
	6

	Daves School (LGUSD)
	2.1
	7

	Middle Schools
	
	

	Rolling Hills (CUSD)
	1
	4

	Fisher (LGUSD)
	3
	10

	High Schools
	
	

	Westmont (CUHSD)
	1.9
	7

	  Los Gatos (LGSJUHSD)
	4.2
	14


E. Topography

The territory proposed for transfer, as well as the surrounding area, does not have unique topography.

F. Weather

Weather in the area is not a primary consideration for community identity.

G. Community, School, and Social Ties and other Circumstances

As stated earlier, petitioners have stated that they feel a sense of community more with Los Gatos than they do with Campbell stating at the public hearings that they utilize downtown Los Gatos and pay taxes to the town of Los Gatos. However, the study team finds that this is true with many residents who reside in Los Gatos or Saratoga but attend Campbell schools. The area demonstrates no community identity issues that are unique from other areas of Los Gatos.  

In addition to the above, findings from the County Committee’s 1997 Report on the Study of Feasibility of Reorganization for the Santa Clara County Westside School Districts state that reorganization on the west side of the county. (See Appendix G [Page 9 of this attachment] for the community identity section of the 1997 study.)
“…will shift community identity problems rather than solve them. As portions of the communities are adjusted, residents who were within the center of school districts will be closer to the district boundaries, and they too, may want change. Additionally, changes in boundaries will cause disruption to existing communities of identity, specifically those around existing schools. This issue exists for the Alta Vista School in Union SD, Marshall Lane School in Campbell USD, and Blue Hills and McAuliffe Schools in Cupertino USD.”  

The study team recommends that Criterion 2 is not met.

9.0 CRITERION 9

California Education Code Section 35753 (a)(9) – The proposed reorganization will continue to promote sound fiscal management and not cause substantial negative effect on the fiscal status of the proposed district or any existing districts affected by the proposed reorganization.
Average Daily Attendance

According to the CUSD and CUHSD there are currently a total of 36 students in the area proposed for transfer; 26 in CUSD and 10 in CUHSD. The immediate impact of the transfer on CUSD would be a loss in ADA revenue of $143,828. CUHSD is currently a basic aid district. According to DBAS, CUSD’s budgeted Revenue Limit projection for 2007-2008 is $30,304,790, the reduction of the loss in ADA revenue in the amount of $143,828 amounts to only a 0.5% decrease. 

Parcel Tax
As stated in section 3.0, a parcel tax of $85 per parcel for five years was approved by voters in November, 2004 in CUHSD. If the territory is transferred from CUSD/CUHSD to LGUSD/LGSJUHSD then residents of the area proposed for transfer will drop their responsibility for the parcel tax in CUHSD. Because the transfer, if approved, would not be effective until July 1, 2009 at the earliest and because three years have passed since the parcel tax became effective, the potential loss of in parcel tax revenue is approximately $17,425. This figure could decrease depending on the number of senior citizen exemptions within the territory; 88 parcels of the 205 are within a senior community known as Wedgewood Manor.

Basic Aid Status

The territory proposed for transfer has an assessed valuation of approximately $74 million generating tax revenues of slightly more than $1 million and CUHSD is currently in basic aid status by $881,588. Approval of the territory transfer could change the status of CUHSD back to a revenue limit district. At the public hearings, the superintendent of CUHSD stated that the loss of the assessed valuation and being pulled out of basic aid status is a financial impact on the district.

The study team recommends that Criterion 9 is not met.

10.0 OTHER CONSIDERATIONS

California Education Code Section 35753 (a)(10) – Any other criteria as the board may, by regulation, require.
The nine criteria discussed in Sections 1.0 through 9.0 represent minimum criteria (Hamilton v. State Board of Education, [1981] 117 Cal.App.3d 132; Cal.Rptr. 748) that the County Committee is required to examine prior to approving/disapproving a request to transfer territory from one school district to another. If the County Committee determines that these conditions are substantially met, it has the discretion, but not the obligation, to approve the proposal. The County Committee may choose to approve the proposed transfer if a compelling reason exists for the transfer or, conversely, may choose not to approve the transfer if a compelling reason exists not to approve it.
Two compelling reasons the County Committee can use for approving/disapproving the proposed territory transfer is cumulative impact of future territory transfers on the affected school districts and safety of the students. These issues are examined in more detail below.

Cumulative Impact
In 1997 the County Committee completed a study of the impacts of reorganizing portions of thirteen west side Santa Clara County school districts. The study was prompted by widespread interest in school district organization issues by members of the community and some school districts. The study was also prompted by the multiple requests to transfer small areas – referred to as piece-meal transfers. For the complete findings of the report, the reader is referred to the Report on the Study of the Feasibility of Reorganization for the Santa Clara County Westside School Districts. The report is available in the Center for Educational Planning at the Santa Clara County Office of Education.

As stated in section 2.1, the findings of the study in relation to community identity was that any changes in the boundaries would cause “disruption to existing communities of identity, specifically those around existing schools.” Marshall Lane in CUSD was included in those findings. Additionally, the study found that there could be a negative impact on CUHSD if the district is partitioned by territory transfers or unifications. It is conceivable that approval of the La Rinconada transfer could lead to additional requests to transfer.  

Lastly, the four affected school districts have each stated at public hearings their concerns regarding piece-meal transfers and potential domino effect – one transfer request leading to multiple requests. The boards of each of the affected school districts have taken a position of opposition to the requested transfer of territory.

Safety Issues 

Petitioners have stated that traveling to Marshall Lane Elementary and Rolling Hills Middle schools (both in CUSD) is done via Wedgewood Avenue which petitioners describe as having treacherous stretches with no areas for pedestrians. As observed by COE staff, Wedgewood Avenue leading from Mulberry Drive (where the petitioners reside) heading towards Marshall Lane Elementary begins to narrow and has sharp turns. The road is flanked on both sides by deep drainage ditches as part of the Vasona Canal (see pictures provided by petitioners in Appendix D). There are no sidewalks in this direction until the intersections of Wedgewood and Granada. Additionally, COE staff witnessed both residents having to walk in the road and cars traveling at a speed greater than that posted.

Although Wedgewood Avenue heading towards the Los Gatos schools is not ideal for pedestrians, it does not have the same deep drainage ditches as the other section of the road, the road is straight, and there is additional space for walking. There are no sidewalks on this stretch of road until the intersection of Wedgewood and Wimbledon. However, Acting Town of Los Gatos Engineer Kevin Rohani stated that the town is working with La Rinconada Country Club to install a sidewalk from Mulberry to Wimbledon. Additionally, he noted that installing sidewalks on Wedgewood in the other direction is a project that is the responsibility of the Santa Clara County Water District and won’t be underway for some time. (Source:  Los Gatos Observer, October 24, 2007.) Additionally, petitioners stated at the public hearings that upon talking with the Town of Los Gatos regarding repairs to Wedgewood they were told it wouldn’t be in the budget for approximately 10 years. 

Both CUSD and LGUSD offer bus service in the area, specifically having stops on Wedgewood Avenue. At the time of the public hearing on October 15, 2007, CUSD did not have stops on Wedgewood in the vicinity of Mulberry Road. As of November 28, 2007, CUSD has added two additional bus stops to serve residents in the area proposed for transfer. For a letter to residents and a map of the bus routes please see Appendix H [Attachment 7 to State Board of Education item]. Lastly, petitioners have stated that students in the area who attend Los Gatos schools are able to walk to Daves school without using Winchester Avenue due to a path that leads them through neighborhood streets rather than on busy roads.
Map of Transfer Area (La Rinconada), Santa Clara County Committee Study, January 2008 
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Appendix F

Santa Clara County Office Of Education

Santa Clara County Committee on School District Organization

GEOGRAPHIC ISOLATION

APPROVED MAY 27, 1998
Definition of Geographic Isolation 

A situation in which the duration and/ or safety of the commute between the territory proposed for transfer and the closest school within the school district of residence causes an extreme hardship to the student(s) residing in the territory. 

Criteria for Determining Extreme Hardship 

The two general criteria for determining extreme hardship are (1) duration of the commute and (2) safety of the commute.

Commute Duration 

All “commute safety” criteria being equal, an extreme hardship exists if the length of time to travel between the territory proposed for transfer and the closest school district of residence exceeds the length of time to travel between the territory and the closest school within the desired school district by 20 (twenty) or more minutes. 

Commute Safety 

The two commute safety criteria to be considered are (1) road and/ or street conditions and (2) traffic patterns.

· Road and/or Street Conditions 

All “commute duration” and “traffic pattern” criteria being equal, an extreme hardship exists if “road and/ or street conditions” place the student(s) in significantly greater danger during the commute between their homes and the closest school within the school district of residence than during the commute between their homes and the closest school within the desired school district. “Road and / or street conditions” may include, but not necessarily be limited to, width, number of lanes, repair history, speed limit, grade, visibility, frequency of road closures, existence of shoulders or sidewalks, etc. 

· Traffic Patterns 

All “commute duration” and “road and / or street conditions” criteria being equal, an extreme hardship exists if “traffic pattern conditions” place the student(s) in significantly greater danger during the commute between their homes and the closest school within the school district of residence than during the commute between their homes and the closest school within the desired school district. “Traffic pattern condition” may include, but not necessarily limited to, volume of traffic, direction of commute traffic, accident history, etc. 

The County Committee also may consider exceptional circumstances of a particular territory or area surrounding the territory. 
Appendix G

CHAPTER III
Community Identity

Analysis of community Identity Factors 

One of the major factors to be considered before a proposal for reorganization is placed before the electorate is the extent to which a proposed school district will be “organized on the basis of substantial community identity” (California Education Code, Section 35753). The California Code of Regulations, Title 5, Section 18”573 states that:

(2) To determine whether the new district is organized on the basis of substantial community identity, the following criteria should be considered: 

(A) Isolation

(B) Geography

(C) Distance between social centers 

(D) Distance between school centers 

(E) Topography 

(F) Weather 

(G) Community, school, and social ties and other circumstances peculiar to the area. 

The subject area is located in western Santa Clara County. Maps show the regional and community locations within the Santa Clara County area for the thirteen west side Santa Clara County districts that are the subject of this study and the respective community or population centers that they serve. The analysis of community identity specific to the seven factors specified above for the subject territory is as follows: 

A. Isolation 

Geographic isolation for purposes of this study occurs when children are required to travel past a school in another district to reach their school of attendance in their district. In addition, geographic isolation could occur in remote areas where children may have to travel long distances over narrow roads to reach their school. Scenario 1 was specifically designed to resolve issues of geographic isolation. These issues will be addressed on a case-by-case basis as they are discovered. Scenarios 2, 3 and 4 incorporate scenario 1 into each of their potential reorganizations. 

B. Geography 

All of the western Santa Clara Valley is in the same geographic area.

C. Distance between social centers 

The Cities of Los Gatos, Monte Sereno, and Saratoga are closely knit communities that are relatively small in population. These contrast with the Cities of Campbell, Cupertino, and San Jose that are larger and more urban. Persons living in the thirteen school district area use shopping centers, restaurants, and churches within each of the cities. 

The primary issues concerning community identity arise from the splitting of neighborhoods by school district and other agency boundaries. For example, some neighborhoods have separate service areas for elementary school districts, sports leagues and city boundaries. Children living within several houses of each other, who play together and whose parents have social relationships often attend school in separate school districts, play in different soccer leagues and/or be part of separate city functions. These divisions can have a disruptive effect on social, recreational, and educational relationships in neighborhoods. 

Residents in the territory within the municipalities of Los Gatos and Saratoga, but not within the Los Gatos-Saratoga Joint Union High School District use familiarity with and accessibility to civic, social, recreational, cultural, and athletic activities rather than actual distance as arguments to support the “distance from social centers” criterion’s contribution to their community identity with those municipalities. They claim that they participate in activities located in those municipalities and, therefore, are familiar with them and find them easily accessible, while the location and activities of the Campbell and Cupertino social centers are unfamiliar. However, it is usually the case in urban/suburban areas, where school district and city boundaries often overlap, that community identity is forged through a variety of other ways, including: schools functioning as social/community centers; businesses patronized by residents throughout an area, irrespective of city of residence; and churches, student and youth groups drawn from expanded geographical areas. 

D. Distance between school centers

Schools within the west Santa Clara Valley are dispersed among the neighborhoods they serve.

E. Topography 

Land in the north and eastern portions of the eleven-district area is relatively flat and near sea level. Land to the west and south rises to above one thousand feet in several places to form the coastal foothills. 

F. Weather 

The west Santa Clara Valley communities have a similar climate.

G. Community, school, and social ties; and other circumstances peculiar to the area. 

School district boundaries were formed in the mid 1800’s, before urbanization of the area. As neighborhoods were developed, school district boundaries were not adjusted. 

Before Proposition 13, school districts could accommodate all students who chose to attend their schools by financing school construction with local and state tax funds. Proposition 13 severely restricted the ability of school districts to construct additional schools with local tax revenues and state school construction funds became extinct. With declining enrollments from the mid 1970’s through the early 1990’s, accommodation of interdistrict transfer students posed little or no problems for most districts as these districts sought to fill empty seats with revenue-generating students. 

When enrollments began to increase, school capacity issues became more prevalent. The Class Size Reduction Program has further exacerbated the capacity problem for elementary school districts. School centers that once were able to accommodate all children who chose to attend have been forced to restrict enrollment to defined territories. This has caused parents of children who have not been able to enroll their child in the school they desire to become discontent and seek other remedies. 

Although there is no legal requirement that city boundaries correspond to school district boundaries, shared membership in a municipality or other geopolitical community can contribute to a substantial sense of community identity. Residents of the City of Saratoga, regardless of school district, share two important local governmental associations. First, since they are in the same city, they elect Saratoga officials and receive City of Saratoga services. Second, the County Supervisorial District 5 boundary follows the eastern City of Saratoga boundary. Therefore, all City of Saratoga residents are represented by the same County Supervisor. Similar arguments for community identity can be made regarding all Town of Los Gatos residents. All of Los Gatos is in County Supervisorial District 1. The portion of Campbell UHSD not in Los Gatos or Saratoga is in County Supervisorial District 4. 

Findings 

It is the finding of this study that the proposed reorganizations of portions of the territories of the thirteen west side Santa Clara County school districts will shift community identity problems rather than resolve them. As portions of communities are adjusted, residents who were within the center of school districts will be closer to the district boundaries, and they too, may want change. Additionally, changes in boundaries will cause disruption to existing communities of identity, specifically those around existing schools. This issue exists for the Alta Vista School in the Union SD, Marshall Lane School in the Campbell USD, and Blue Hills and McAuliffe Schools in the Cupertino USD. Territory transfers (which include the school) out of those districts will disrupt those schools existing communities of identity. Current boundaries, with minor adjustments may be optimal unless global changes that are politically viable surface and are supported.
PETITIONERS’ APPEAL
[Received CEP 2-26-08 SC]
February 26, 2008 
Larry DaQuino 

14330 Mulberry Drive,
Los Gatos, CA 95032 

Members of the State Board of Education,

On February4, 2008, I presented the petition initiated by my wife, Jeannie and myself, to the Santa County Board of Education to have our neighborhood transferred from the Campbell Union School District (CUSD) and Campbell Union High School District (CUHSD) to the Los Gatos Union School District (LDUSD) and the Los Gatos Saratoga Joint Union High School District (LGSJUHSD.)

The board passed seven of the nine requirements for the request, but would not put the petition to a final due to the remaining two counts. 

We are appealing this decision on the following bases: 

1. The board voted with a split decision that we did not fulfill the criteria that the districts are to be organized on the basis of substantial community identity. Neither the California Code of Regulations (18753 (a) (2)) nor the Santa Clara County Office of Education (SCCOE) have clearly defined this requirement. As it is written, it is left to very open interpretation and comes down to nothing more than the opinion of each individual board member. The discussion that ensued by the board demonstrated that there is no consensus on what this requirement means. 

I clearly demonstrated to the board that we are geographically, socially, financially and emotionally tied to our community of Los Gatos. Our neighbors echo this sentiment, and our children at ages 2, 4, and 6 know no other life (other than our 1st grader attending a Campbell school) than one consisting of activities in Los Gatos. As you will see in my presentation, I have proven beyond any shadow of a doubt that our neighborhood has as strong a community identity as any in the town of Los Gatos, and that this nebulous requirement can easily be evoked to prevent petitions such as ours from being passed. 

2. The board also voted against our petition on the requirement that the reorganization will promote sound fiscal management and not cause substantial negative effect on the fiscal status of any of the affected districts. Three of the four involved school districts would have no significant financial impact. The fourth, the CUHSD has the possibility of temporarily losing its basic aid status. It is common knowledge that property taxes in any given area are variable, and an area such as Campbell, which has seen tremendous turnover of long held Prop 13 properties, has an extreme potential to generate revenues that would quickly fill the gap created by the loss of our relatively small amount of tax revenue. The amount that was communicated to us that would need to be made up is less than $119000. The CUHSD is a large geographic district, serving over 7700 students (LGSJUHSD serves about 3100 students) and spans three cities. Our proposed transfer only includes 10 students in that district and a very small tax base. If the basic aid status was lost this very small amount would be made up in the very near future, if it hasn’t been surpassed already.

One of my neighbors, a developer, Don Peterson, spoke to the board and presented the following information: "In looking only at residential projects based on filed applications, approved projects and projects under construction, there are over 500 residential units in the development pipeline in the City of Campbell. The construction of these units will trigger household formations and future tax collections that will more than offset the loss of tax collections due to the subject transfer. One can reasonably argue that projected residential construction and planned developments in Campbell will ensure that property tax collections will grow faster than the growth rate of the CUHSD revenue limit, thereby ensuring the retention of the district's basic aid status." 

This does not even include the future tax revenue provided by Saratoga and San Jose. From personal experience, I saw a property tax increase of over $4000 a year from the construction on my house. It is easy to see how quickly $119000 can be made up looking at these numbers. 

Despite this important and relevant data, the board considered this issue one that did not even warrant discussion, despite Mr. Peterson's assertion that the basic aid status was not in the perilous position in which it was presented. 

The board would not even consider our evidence or the thought of postponing the vote until this information was verified. One of the members of the board expressed her belief that every request to transfer school districts was an attempt to raise property values. Under the circumstances, I do not believe the board gave impartial consideration to our request. 

As I stated in my request to appeal that I sent to Suzanne Carrig (Senior Research Analyst for the SCCOE,) "We feel very passionately about this safety issue and we are requesting to appeal. We are disappointed that the School Board felt it was unable to approve this transfer due to an uncertain financial concern with one of the four school districts, but this issue is too serious for us to ignore, and it is our responsibility to present this to the state board." 

Below is the entire text and slides from my presentation. I was allotted 15 minutes to present.
February 4, 2008 

1. Hi, I am Larry DaQuino. I live at 14330 Mulberry Drive in Los Gatos. My wife, Jeannie and I are the petitioners for this transfer request.

2. I appreciate the opportunity to speak to you today, and would like to respond to the Feasibility study of the transfer of our neighborhood from the Campbell Union school districts to the Los Gatos School Districts.

3. First a little background. The main impetus for this petition is the safety of the children in our neighborhood attending schools in the Campbell and Saratoga. We want to avoid the possibility of a tragic accident on the dangerous turn on Wedgewood Drive.

4. I have heard no disagreement between any of the parties involved that an extremely dangerous condition exists here. Everyone who has seen the pictures, or better yet been out to our neighborhood and traversed this road realizes how bad the situation is.

5. We are delighted that as a result of the public hearing on October 15th, an elementary school bus, which was not available to us before, now services our neighborhood.

6. But this improvement still leaves the major safety issue unresolved. The bus does not address the danger facing students returning home from after-school activities such as sports practice, music, drama, etc.

7. I have personally experienced children on skateboards, bikes and on foot coming home from after-school activities, attempting to maneuver this dangerous turn - which is the only entrance to our nei,gllb0fhood - resulting in confusion by motorists and children alike as to how to safely proceed.

8. I have seen cars come to a complete stop, while others maneuver into the opposite lane, while others simply stay the course and force the children to figure how not to get hit.

9. As an adult, I feel endangered when I rarely walk through the "Wedgewood turn." There just isn't a safe place to walk through the turn when vehicles obey the posted 15mph limit and believe me very few motorists travel the limit.

10. When I drive I am usually tailgated and have even been passed as I leave the turn. I once had a harrowing experience as a SUV came around the corner in a 4 wheel drift and know of at least one person who was forced into the ditch to avoid being hit while jogging.

11. For any that don't know the details of the turn - it has a small slippery dirt path bordering a 16 foot deep ditch on one side. In some areas the path is completely eroded away forcing pedestrians onto the street.

12. This turn is impossible in the rain, impossible for mothers with children, and totally unsafe for both children and adults at any time of the year.

13. The Town of Los Gatos has clearly stated that it has no plans to correct the safety of this turn in the near future. If this issue is not successfully resolved, the involved school districts will be clearly confronted with their legal liability when God-forbid a tragic accident occurs on this turn.

Now for my comment on the feasibility study:

1. The Feasibility Study prepared by the CENTER FOR EDUCATIONAL PLANNING does a great job in explaining how the 9 criteria for a school district change pertain to our case. It favorably states that we have met 7 of the 9 criteria - 

a. First, the study states that the very small number of students involved in this change would have no effect on the minimum number of students required by the school districts 

b. Second, there is no issue with real property division between school districts because our neighborhood has no school property within its boundaries. 

c. Third, the small number of students involved will not impact the cultural diversity of the school districts. 

d. Fourth, there will be no significant cost increase to the state due to the transfer of this small number of students, nor will there be the need for additional necessary small schools. 

e. Fifth, the educational performance of the schools in all districts will not be disrupted and the great student teacher ratio that we have now will not be impacted. 

f. Sixth, There would be no increase in facilities cost, as the Los Gatos Districts have excess classroom capacity and the High School District has seen a decrease in students with an expected enrollment in 2008 almost as low as it was in 2004. 

g. And lastly, I am very happy that the study recognizes that we are purely interested in the welfare of our children in this case. We built a house in our neighborhood with the full intention of making this our lifelong home, so it is clear that we have no other interest in mind. 
2. I would now like to address the two criteria that the study feels we do not meet. 

a. The first of these two criteria is that the reorganization will promote sound fiscal management and not cause substantial negative effect on the fiscal status of any of the affected districts. The study states that Basic Aid Status (meaning the local property tax revenue is greater than the revenue limit per student) of the CUHSD could be affected by the loss of the approx $1 million in tax revenue from our neighborhood, since they are $882,000 above the basic aid limit. This could raise the cost to the state but the increase should be absorbed under Prop 98 funding. Despite the fact that there will be not be any lack of funding, it is obvious that there is currently and will continue to be development in Campbell, Saratoga and San Jose which will increase the tax revenue to all of Campbell's School Districts and that CUHSD will not lose their basic aid status. Nothing is mentioned in the study about the added tax revenue from the numerous developments currently underway that will easily have greater property value and therefore greater tax revenue than our small neighborhood currently provides.

b. The final criterion that I would like to address is that the districts are to be organized on the basis of substantial community identity. We did not initially address this in our petition, because our petition is solely based on a safety issue, but since this requirement is important to the board, I will address it now. There are 7 categories under this criterion, and I will explain why we should meet all the criteria.

i. Four of the seven factors are non-issues in our case: geography, topography and weather do not vary across western Santa Clara Valley and are therefore not issues. Distance from School Centers is also not an issue as the distances are all very small and similar between the various schools. In fact, the small increase in distance is mitigated by the difficult traffic issues we currently face on the way to the schools in the Campbell Union School District. 

ii. Now, I would like to comment on the three other categories the first being Distance from Social Centers. The study states that both Los Gatos and Campbell downtown areas are 3.5 miles from our neighborhood, but that is not the case - from my house to the beginning of the Los Gatos Downtown area (the Safeway on Andrews and Winchester) is 2.5 miles and the distance to E Campbell and N third (the beginning of downtown Campbell) is 3.4 miles. The greater distance is compounded by the fact that the drive to Campbell has several more lights, is congested, and runs through commercial and industrial areas, whereas going to Los Gatos is an easy drive through a beautiful residential area. The natural flow from our neighborhood is to the south and east which takes us toward Los Gatos’ shopping, parks and other social venues. There is no direct travel in the other directions due to various obstructions. Hwy 85 blocks easy travel to the north to Campbell. Rinconada Hills and the winding neighborhoods of Monte Sereno prevent a direct path to Saratoga. It is obvious why the choice of social center for our neighborhood is Los Gatos.
iii. The next category is Community, School and Social Ties. As I already stated, our normal daily activity takes us away from the Wedgewood turn and toward the schools in the Los Gatos School Districts and downtown Los Gatos. We participate heavily in Los Gatos activities such as the Farmers Market, Music in the Park, Jazz in the Plazz, Christmas Parade, Easter Egg Hunt, Screen on the Green etc. Our children use the Los Gatos Rec Center for many classes: music, dance, gymnastics, swim lessons, and open swim at LGHS to name a few. We belong to the Los Gatos Soccer League. We ride bikes on the Los Gatos Creek trail to Oak Meadow and Vasona Parks. We frequent Bachman and Blossom Hill Parks. We are members of St. Mary's church. We support local shopping and 95% of eating out is downtown. We read the Los Gatos Weekly Times and follow the progress of the LGHS sports teams. Our community is Los Gatos and the only thing that brings us across the "Wedgewood Turn" is going to Marshall Lane School. That being said, the study states that the community identity problems will shift rather than be resolved, if any transfer is approved and that other areas of Los Gatos have the same issues as our neighborhood. This really is not the case because our neighborhood is unique for a couple of reasons and should not be categorized this way due to our unique location. A look at the map and a drive through the area clearly shows that we are geographically linked to the rest our neighborhood that is currently in the Los Gatos School Districts (and not necessarily further away.) The Wedgewood Turn, Drainage ditch and Golf Course also act as a natural break between our neighborhood and the next closest neighborhood. In other words, there is not now, nor can there ever be any houses adjacent to the new school district border that can use the argument that they are now “on the boundary" and should be moved to the new school district. Additionally, they would have to argue that passing through the Wedgewood turn in the other direction would be a good idea, and we know that would be an impossible position to take. The other argument that the study states - other areas in Los Gatos can make the same argument about community identity - does not hold as it does in our neighborhood. The other areas mentioned such as the area near Alta Vista School have good access to other Social Centers whereas our best access as I have already explained by far is Los Gatos. One last point on this issue is that, just because someone else is going to want to do it, does not negate the responsibility to do the right thing for the safety of our children. 

iv. The last category of this criterion that I want to mention is the most important - isolation. The Santa Clara County Committee on School District Organization defined Geographic Isolation on May 27, 1998 as "a situation in which the duration and/or safety of the commute between the territory proposed for transfer and the closest school in the school district of 'residence causes an extreme hardship to the students residing in the area.” It is then states that one of the criteria for determining hardship is “safety of the commute.” “An extreme hardship exists if road and/or street conditions place the students in significantly greater danger during the commute between their homes and the closest school within the school district of resident than during the commute between their homes and the closest school within the desired school district." We have been repeatedly told by the school districts that the road conditions are the responsibility of the town, but the Santa Clara County Office of Education clearly recognizes the importance of the safety of the students especially when a town is unwilling to act responsibly in keeping the roads safe.

It is very clear that an extremely dangerous situation exists and that the Santa Clara County Office of Education is recognizes their responsibility and liability. 

The Feasibility study is very favorable to our situation and finds that we meet almost all of the criteria for a transfer. I have shown why we should meet the final criteria because of our unique situation. 

We ask that the board give this perilous issue clear and responsible consideration and that - in the interest of their students’ lives - the Campbell Union School District and the Campbell Union High School District release these relatively few homes and the tax support that they provide and establish the natural boundary that should exist between the two districts. 

Thank you for your time. 

End of presentation. 


Summary 

I clearly demonstrated to the board that we meet the criteria pertaining to community identity. I designed and built a beautiful house perfectly suited to my family’s needs that my wife and I will live in for the rest of our lives. When someone does that, it is not only a choice to become part of that community, it becomes a necessity. We do not have the choice of what building and planning department to deal with. I spent numerous hours at the Los Gatos planning, building and public works departments, and I had to adhere to the strict codes of Los Gatos, not Campbell. We do not have the option of where we receive discounts on Rec Center activities – only in Los Gatos. We vote on Los Gatos issues and officials, we do not have the option on voting on issues in Campbell, Saratoga or San Jose. It is very disheartening to hear the board’s claim that we do not possess enough community identity when it is at the very heart of our lives.

The board member statement that the only reason anyone would make this request is for financial gain is truly remarkable, since this can only hurt someone in the position of my wife and myself, who, because of our strong community identity, will be forced to pay higher taxes for the rest of his life, assuming that there will even be a substantial increase in property value. To force that assertion on someone is incredibly offensive.

I have shown that the current geographical situation does not make sense and that this is in no way a piecemeal transfer, in fact it has been referred to as a large area by those in opposition to the transfer, the opposite of piecemeal. It is a very logical and necessary transfer that I have shown cannot lead to a shift in community identity problems.

I would challenge the SCCOE to prove that most other neighborhoods in the Los Gatos School Districts have a better defined sense of community than our neighborhood, but that would require a definition of this criterion. That definition would have prove that those neighborhoods, though possibly being further away from Los Gatos centers, spend more time in Los Gatos recreating, shopping, dining, socializing, working with the town government entities, or enjoying town activities than our neighborhood. It would have to also prove that we have less pride and take less enjoyment in the community in which we have decided to live our lives. I assure you that the board would not be able to accomplish this.

I gave the board ample reason to take a good look at the issue concerning the basic aid status of CUHSD. This should not have been an issue used to blankly dismiss this petition, without giving it the proper consideration it deserves.

I am very disappointed at the board's attitude that this issue is so much more important than the safety of the children in its care, that it considered it an issue that would warrant no further discussion or research. I was left with the feeling that the possibility of the loss of basic aid status would financially devastate the district, when the reality is that only about 5% of the schools in the state actually attain basic aid status. Despite the fact that this possibility of losing basic aid status is remote, if it happened the district would continue to thrive as it did before it had basic aid status, and would surely be returned to basic aid status very shortly.

These financial criteria which are forced upon us exist in a framework of hypocrisy in which we are considered a liability when we construct a new house or remodel one for family use. We are all required (I know from personal experience) to pay a School Impact Fee or be denied our building permits. Yet, our liability becomes an indispensible asset when we apply for a school district transfer.

By the time the members of the State Board of Education are ready to make a decision on this issue, the tax revenue base will most like be substantially different, so this issue needs to be looked at again, and not just dismissed as the SCCOE did.

I have spent a lot of effort detailing of the merits of this petition with respect to the nine criteria, let's not lose sight of its purpose. The safety of our school aged children is our ultimate concern. That is the reason we collected signatures, talked to all our neighbors, met with the school boards, and met with the county.

I know this safety issue that has existed for some time in the past (with accidents and injuries occurring) and that this situation might continue in the future, but the fact is that the residents of our neighborhood have to live with this issue right now. The morning after the board denied our petition, my wife witnessed children walking along the Wedgewood turn as cars were coming in both directions. Luckily this time there was no accident, but we continue to hear about close calls from our neighbors.

We recently met a student at Rolling Hills Middle School, Jamie Jones, who, by necessity walks to and from school. She informed us that her friends refer to the Wedgewood turn as Dead Man's Curve. I've attached a letter written by Jamie.

The neighbor mentioned in the presentation, whose husband jumped in the ditch to save his life is Gynell Leneham. Gynell has written a letter that I've also attached, and she references a recent experience where she feared for her life.

The SCCOE has a policy in place regarding the very issue we have raised. This policy is about the safety of a commute between the district of residence and a proposed transfer to the nearest school district. We clearly fall into the category of extreme hardship defined by this policy because of the "safety of the commute." Our students are "in significantly greater danger during the commute between their homes and the closest school within the school district of residence than during the commute between their homes and the closest school within the desired school district." The board ignored their responsibility when they glossed over the fact that there is a policy in place specifically designed for the safety of the students and we have a situation where students are at risk.

This safety issue is not going away. In fact, the number of small children has increased in the 8 ½ years that I have lived here and they are starting to become of school age. Let's not let the minutiae of undefined ideas like community identity and non-substantial financial issues (which would become completely insignificant should someone get seriously hurt and legal action ensue) prevent us from keeping our children safe. We have exhausted every other venue of improving this serious situation. It is up to you to prevent our neighborhood from having a real Dead Man's Curve.

Thank you,

Larry DaQuino

PUBLIC HEARING MINUTES, TRANSCRIPT, AND RESOLUTIONS
SANTA CLARA COUNTY COMMITTEE ON SCHOOL DISTRICT ORGANIZATION 

Minutes of Public Hearing
October 15, 2007

The first public hearing was held at Fisher Middle School Library in the Los Gatos Union School District, 19195 Fisher Avenue, Los Gatos. The hearing was opened at 3:35 p.m. 

Present at the hearing: 

Robert Benich, Vice Chair, County Committee Josephine Lucey, Chair, 'County Committee Phil Nielsen, CoU1'fty Committee-' 

Dr. Johanna VanderMolen, Superintendent, Cam~UnienSch001District Dr. Rhonda Farber, Superintendent, Campbell Union High School District Suzanne Boxer-Gassman, Superintendent, Los Gatos Union School District Bob Peterson, Assistant Superintendent/CBO, Los Gatos-Saratoga JUHSD Jeannie and Larry 'DaQuino, Petitioners 

Suzanne Carrig, Santa Clara County Office of Education 

The purpose of the public hearing was to hear public response regarding petitions to transfer territory (224 parcels) from Campbell Union School District (CUSD) and Campbell Union High School District (CUHSD) to Los Gatos Union School District (LGUSD) and Los Gatos-Saratoga Joint Union High school District (LGSJUHSD). 

Proponents 

Larry DaQuino, Petitioner 

Mr. DaQuino reviewed the petitioner handout; see attached. 

Mr. DaQuino added that he tried to take a picture of two cars passing at the same time on Wedgewood Road, but was unable to as the cars forced him to step into the bushes and turn his back to the road. He stated that this is the path the family used to take to the neighborhood park but had to stop due to the danger of the road; it's not ideal for children to walk. He stated that he has seen students on the road. Mr. DaQuino stated that these reasons are the main reason for the transfer request. 

Affected Districts 

Dr. Johanna VanderMolen, Superintendent, CUSD 

Dr. VanderMolen addressed seven points regarding the school districts opposition to the transfer. 

1. Students from this area do not walk to Marshall Lane as there is a bus, but there is no bus for Rolling Hills.

2. The district has had no complaints from parents in this area. 

3. The distance to the schools has quite a differential between them from the area proposed for transfer to: 

Blossom Hill 

2.9 miles
Fisher


3.0 miles

Rolling Hills

1.0 mile 

Marshall Lane

1.6 miles (district has a bus to this area) 


Daves

 
2.3 miles
4. District has talked to the sheriff and CHP about accidents on that road and none have been reported in the last year and a half in the records they have.
5. This would be a huge financial issue for the district. CUSD has a Measure H bond, it's $29 dollars per $100,000 assessed valuation and quite a bit of money would be passed on to the voters. It's a significant amount of money considering the number of parcels. 

6. The major thoroughfares and roads to Los Gatos schools are busier than those to CUSD schools. 

7. Unsafe roads are the city's business. The neighborhood should petition the city to get the roads changed, that's normally what happens in the attendance areas, residents work with the city and the city will start looking at the issue. 

Janet Johnson, Board Member, CUSD
Ms. Johnson has been a board member for 11 years and in that time has seen two or three transfer requests. Many of the requests are based on safety of children walking to school but doesn't believe that many students walk especially long distances. She stated that many petitions are based on false pretenses - petitioners state their reasons for transfer and then many years later children have gone on to private school. She is not stating this is the case here but discussing what she's seen regarding school district organization. 

Ms. Johnson stated that she is familiar with the area but does not walk on Wedgewood because she doesn't feel it's a safe road. She stated that the roads are a city issue. 

Bob Benich 

Asked if the Los Gatos Public Works Department is currently looking at repairing this road or putting up any barriers along the curve where the ditch is? 

Jeannie DaQuino, Petitioner 

Stated that before she began the petition process she did look into talking to Public Works. Last year she tried to get a bus into the area, the bus does not come down to her area, it stops at a particular area of Wedgewood. In terms of getting the town of Los Gatos to improve the roads, she talked with the town and was told fixing Wedgewood was not in their budget and wouldn't be for approximately 10 years. 

Dr. VanderMolen
Stated that no one has indicated to us that the bus doesn't stop, we change our stops; we have 12 kids in that area.
Jeannie DaQuino

Stated that she called CUSD last year regarding the bus which had trouble turning around on their street and no longer could use the church parking lot at the end of the street to turn around due to an accident. The bus doesn't have an area to turn around so they no longer have a stop near their home. 

Dr. VanderMolen 

Also called Los Gatos to see what their plans are, no one that she could get a hold of new anything about a request. 

Jeannie DaQuino 

Stated that it had been an entire year since she had contacted anyone regarding the issue of the roads and right now they do drive their kids to school but when the kids get older and have after school activities, they may need to ride their bikes or walk. To get to Daves Elementary there is a path which means the kids won't have to walk on Winchester. Ms. DaQuino stated that their home is near the condos on Wedgewood that are in the LGUSD and she noted that kids in that area do ride their bikes to school and take the path to Daves School and to Fisher. She noted that there are sidewalks and crosswalks to all of those LG Schools.
Bob Benich 

Stated that Los Gatos wouldn't be able to wait 10 years to repair Wedgewood Road, that the road wouldn’t last that long and the city would need to do something sooner.

Dr. Suzanne Boxer-Gassman, Superintendent LGUSD 

Stated that the board has passed a resolution in opposition to the transfer request. She stated that there are a number of reasons for the opposition. First, there are areas in the district where there are unsafe routes to school and we work very hard with the town to address those issue and, one by one, they address them. There is no guarantee that the school district will have safe routes to school. Another point is that nothing has changed and the request is difficult to understand. The school district had an unanticipated increase of 120 students. At the current time Daves School is impacted and they would not have the capacity to open another one and a half classrooms to serve the additional students. The school district would not be able to guarantee a spot at the nearest school. The walkway to Fisher is actually longer and no safer. Dr. Boxer-Gassman stated that the transfer would have a negative impact on the district.

Bob Peterson, Assistant Superintendent/CBO, LGSJUHSD 

The board adopted a resolution denying the request for four basic reasons; one, safety - the board felt there was no compelling factor submitted to justify safety considerations. They also felt there was no documentation submitted to describe a community identity. The third item was the growth impacting the school district over the past five years. The developer fee justification documents indicates that the school district has grown 35 dwelling units per year for the past five years and it indicates that there will be an additional 175 dwelling units over the next five years which impacts Los Gatos High School which is at capacity and that's the last issue. The district has 3,155 students and they are at capacity with no surplus capacity to house additional students from either the projected growth or from territory transfers.

Dr. Rhonda Farber, Superintendent, CUHSD 

CUHSD board passed a resolution against the transfer request. She agreed with the comments of the other school districts with the addition that the CUHSD board also wanted to state that the district is against piece-meal transfers. 

Tina Orsi-Hartigan, Board Member, LGUSD 

Stated that the district cannot guarantee the closest school; kids may be bussed to a school further away such as Lexington. This goes to the issue of safety, the district cannot guarantee that students would have a safe route. She noted that there are no sidewalks through the entire neighborhood. 

Phil Nielsen 

Asked petitioners how long they have lived in the neighborhood. 

Larry DaQuino 

Stated that they purchased the home in 1999. 

Phil Nielsen 

Asked if anything had changed since they purchased the home. 

Larry DaQuino 

Stated that there has been a lot of work done in and around La Rinconada Golf Course and that a sidewalk is being installed on the Winchester side along Wedgewood in the direction towards Los Gatos. The sidewalk has been started on Wedgewood towards Los Gatos schools. Trees have been taken down to make room for the sidewalk. Stated that they have been told that a sidewalk will not be installed on the CUSD side of Wedgewood because of the curve.


The second public hearing was held on October 15, 2007 at the offices of the Campbell Union High School District, 3235 Union Ave. The hearing was opened at 5:30 p.m.

Present at the hearing: 

Bob Benich County Committee

Josephine Lucey, County Committee

Phil Nielsen, County Committee

Dr. Rhonda Farber ,Superintendent, CUHSD

Dr. Johanna VanderMolen, Superintendent, CUSD

Cary Matsuoka, Superintendent, LGSJUHSD

Bob Peterson, Assistant Superintendent/CBO, LGSJUHSD

Suzanne, Carrig, County Office of Education

Proponents

Petitioners made the same comments as first hearing - see attached handout.

Affected Districts

Dr. Johanna VanderMolen reiterated comments made at the first hearing.

Dr. Rhonda Farber spoke on behalf of Dr. Suzanne Boxer-Gassman and CUHSD making the same statements as at the first hearing. Dr. Farber added that she agrees with the comments made by Dr. VanderMolen and also understands that safety is an issue. Additionally, she stated that CUHSD has two bond measures and a parcel tax measure.

Cary Matsuoka, Superintendent, LGSJUHSD 

Stated that the board recently passed a resolution in opposition to the transfer request. Stated that he appreciates the safety argument but does not feel that it is within the jurisdiction of the school district, but rather the Town of Los Gatos. Superintendent Matsuoka stated that community identity is not a compelling factor in this issue. He ended by stating that the district is growing, with a lot of growth in the high schools, and the schools will be at capacity quickly.

Janet Johnson, Board .Member, CUSD

Stated that travel to schools in either district is not safe and suggested that residents of the Wedgewood area take an alternate travel route to the CUSD schools.

Public Input

Jeannie DaQuino, Petitioner 

Ms. DaQuino stated again that she has been to the Town of Los Gatos many times regarding the safety of the street and she has attended several meetings. The town has told her they have no plans to work on the street, not for at least 10 years, because there are no funds. She added that the town is improving the sidewalks in the LGUSD side. Ms. DaQuino also stated the LGUSD has a bus route on Wedgewood by the condos in the Wimbledon area and this bus stop is in walking distance.

Christy Ross, Resident 

Ms. Ross stated that a car did fall into the ditch on Wedgewood road recently and that she knows that a 7 year old walks to school on the road. She added that she drives her 13 year old to school everyday because there's no safe route to walk.
Leo M., Resident

Mr. M. stated that he has been a resident in the area for 20 years. Walking to school is not the issue but stated that the issue is one of bussing the students to school and having access to the bus. The La Rinconada Golf Course is currently improving sidewalks in the area - over on Wimbledon, and that children can walk on the sidewalks to get to the bus stops for LGUSD but that kids can't walk the other direction due to the lack of sidewalks. There's no safe way for kids to get the CUSD bus.

Benjamin Aaronson, Resident

Mr. Aaronson stated that he has two children attending Marshall Lane. He agreed with Mr. M's comments. He noted that the districts keep stating that the city is responsible for the roads in the area but asked when is it the school's responsibility to get a bus into the neighborhood. Mr. Aaronson stated that the districts seem to want to blame the city for the roads yet they will not send a bus to the neighborhood and it is their responsibility to get the bus route settled. The distance to the schools is a mute point.

Dr. VanderMolen 

Dr. VanderMolen stated that there has not been a complaint about a bus route in that area. She ended by saying the district will take a look into that issue and see what they can do.

Larry DaQuino 

Mr. DaQuino noted that the alternative route to CUSD schools, via Winchester, is over four miles and crosses under a freeway. Mr. DaQuino also spoke of the community identity with the Town of Los Gatos stating that they did indeed feel part of the Los Gatos community and that they pay Los Gatos taxes and the downtown area is closer to their home than downtown Campbell.

TRANSCRIPT
Meeting of the Santa Clara County Committee on School District Organization

La Rinconada Territory Transfer Request

February 4, 2008

Statements by the Petitioners
Larry DaQuino, Petitioner:

Mr. DaQuino addressed the Committee in order to respond to the findings of the staff’s feasibility report. He made the following statement regarding safety:

· The main reason for requesting the transfer was safety and that his family wished to avoid Wedgewood Avenue.  

· There did not appear to be any disagreement among the affected parties that Wedgewood is a dangerous road.  

· As a result of the public hearings bus stops were added for the Campbell elementary school but the additional bus stops do not address the after school activity time and travel.

· Feels that there’s no safe way to travel on Wedgewood, especially near the Wedgewood turn. Has personal experiences of the danger of the road.

· Town of Los Gatos has no plans for improvements to this road. (At this point Mr. DaQuino showed photographs of Wedgewood Avenue – see Appendix D of feasibility study.)

Regarding the feasibility study, Mr. DaQuino stated that seven of the nine criteria were met and continued on to address the two criteria that were not met, 2 – Community Identity and 9- Fiscal Impact. Regarding the community identity criterion, Mr. DaQuino made the following comments:

· Four of the seven issues under community identity - geography, weather, topography, distance to schools.

· Distance to social centers:

· Property is closer to downtown Los Gatos (2.5 miles) than downtown Campbell (3.4 miles), contrary to feasibility study.  

· Natural flow of traffic is towards Los Gatos

· Community, school, and social ties:

· Family participates in Los Gatos activities – festivals, retail/dining, etc.

· Use Los Gatos recreation center

· Involved in Los Gatos soccer league

· Although other areas in the town of Los Gatos have the same argument it doesn’t hold like ours because of the safety issue; just because someone else wants to do this does not negate the safety of our children.

· Isolation:

· Per the Committee’s definition of geographical isolation (see Appendix F in feasibility study), the safety of the commute on Wedgewood isolates our properties.

Questions from County Committee

Member Steve Glickman:
Mr. Glickman clarified the geographic isolation definition stating that it mostly implied to mountain communities. He asked the petitioners if safety referred to safety of students walking or to driving safety. Mr. DaQuino stated that it mostly related to walking although he added that the driving situation was not ideal.

Affected School Districts

Suzanne Boxer-Gassman, Superintendent, Los Gatos Union SD:

Dr. Boxer-Gassman made the following comments:
· LGUSD board unanimously passed a resolution against the transfer and she was attending the meeting in support of that resolution. She stated that the district is not in the business of keeping students out of the district but rather to provide quality education to those already in the district.

· LGUSD experienced an unanticipated increase in enrollment; the district has had situations where they have had to send children from the same families to different school sites.

· Students from the area proposed for transfer would probably not be able to attend the closest school (Daves School) as it is operating at or above capacity.

· No bus service in LGUSD

· There are a large percent of students within LGUSD who probably live unsafe distances away.

· A large transfer such as this would have a large impact on all the affected districts and therefore cannot support it.

· The district is against piecemeal transfers, stating that they will have a detrimental impact on the district.

· In terms of community identity, there are many homes in Los Gatos that are not in Los Gatos schools.

Cary Matsuoka, Superintendent, Los Gatos-Saratoga Joint UHSD:

Mr. Matsuoka wanted to reinforce the distance to school centers under criterion 2 stating that Westmont High School in CUHSD was considerably closer to the territory than Los Gatos High School. He stated that annexation of property creates pressure on the Committee to have boundaries extended. Lastly, Mr. Matsuoka stated that the 2007 P-1 figures in Table 8 of the feasibility report were incorrect and should be 3,161 not 3,099.

Rhonda Farber, Superintendent, Campbell Union HSD:
Dr. Farber stated that she was speaking on behalf of her district as well as CUSD. She made the following statements:

· Regarding the safety issue, stated appreciation for the necessity of safety for children. In light of the public hearing Dr. Johanna VanderMolen, superintendent of CUSD, added more bus stops on Wedgewood Avenue.

· Concerned about the safety issue but feels the elementary district addressed it with the additional bus stops.

·  For CUHSD the transfer of territory would change the basic aid status of the district.

· Both CUHSD and CUSD passed resolutions in opposition to the transfer request.

· In terms of community identity, the district has students from approximately six different municipalities; boundary lines cross over to different towns.

Member Nejleh Abed:

Asked Dr. Farber if the letter sent to parents regarding the new bus stops addressed the safety issue. The letter, in the appendix of the feasibility report, did not address the safety issue.

Member Glickman:
Asked the district superintendents present if their district could take action to mitigate the safety issues within their district. Dr. Farber stated that her district has done so on a number of occasions and provided examples for the Committee.  

Registered Speakers

Paula Evans Fitch, Mulberry Dr. Resident:
· Touched on some of the same points made by Larry DaQuino

· Pleased with the additional bus stops but after-school transportation is still an issue.

· Stated it was unsafe just to walk two blocks to the local park and has personal experience of danger on Wedgewood Avenue.

· Only ties with Campbell are with the schools, her family feels more a part of the Los Gatos community.

Don Peterson, Wedgewood Avenue Resident:
· Stated that he is the father of fiver year old, twin girls.

· Noted that the petition request meets seven of the nine criteria. The two that have not been met have already been addressed. The sub-category is travel safety and road conditions. Mr. Peterson stated that Wedgewood Avenue is a gateway to the schools in Campbell and that the road safety conditions are not easily mitigated or cannot be mitigated quickly.

· Urged the Committee to look at the photographs of the road.

· Stated that the safety issue does come under the purview of the Committee.

· Stated that future development will mitigate the basic aid issue.

Nasrin Taghudei, Mulberry Drive Resident:

· Stated that she is the parent of two children and very happy with the education provided at Marshall Lane.

· Safety issue is the main point of the transfer request.

· Was aware that her home was not in Los Gatos school district at the time of purchase but stated that she had no children then and didn’t realize the danger of the Wedgewood Road at the time of purchase.

RESOLUTIONS

Campbell Union School District

Resolution 2007-08–06, Transfer of Territory

From the Campbell Union and Campbell Union High School Districts to the

Los Gatos Union and Los Gatos-Saratoga Joint Union High School Districts

WHEREAS, the Santa Clara County Committee on School District Organization has received a formal petition to transfer 224 parcels located in the neighborhood of Wedgewood Avenue and La Rinconada Country Club in Los Gatos, California from the Campbell Union and Campbell Union High School Districts to the Los Gatos Union and Los Gatos-Saratoga Joint Union High School Districts which are under the jurisdiction of the Santa Clara County Superintendent of Schools; and 

WHEREAS, California Education Code Section 35700 stipulates that an action to reorganize one or more district is initiated upon the filing of a petition signed by the owners of the territory proposed to be reorganized, or by a majority of the members of the governing boards of each of the districts that would be affected by the proposed reorganization; and 

WHEREAS, the petition has been examined by the Santa Clara County Superintendent of Schools and found to be sufficient and signed as required by law; and 

WHEREAS, California Education Code Section 35709 stipulates that the county committees on school district organization may grant the petition if the conditions enumerated in Education Code Section 35753 are substantially met and the petition is to transfer inhabited territory of less than 10 percent of the assessed valuation of the district from which the territory is being transferred and all of the governing boards have consented to the transfer; and 

WHEREAS, provisions for the exchange of property tax revenue are set forth in Taxation and Revenue Code Section 99(h) and provide that upon the aforementioned transfer becoming effective for all purposes, the property tax revenues generated by the aforementioned territory shall be attributable to tax rate areas within the district(s) which receive the territory which is transferred; 

WHEREAS, the transfer does not meet the conditions of Education Code Section 35753;

WHEREAS, the transfer has an increased financial impact on the remaining Campbell Union School District residents to pay the current and prior general obligation bonds; 

WHEREAS, the property transfer is designed to result in a significant increase in property values causing financial advantage to property owners because territory was transferred from one school district to an adjoining district; 

NOW, THEREFORE, BE IT RESOLVED that, by a unanimous vote, the Governing Board of the Campbell Union School District declares that it is not in the best interest of our school districts to accept this transfer of property. 

PASSED AND ADOPTED by the Governing Board of the Campbell Union School District, County of Santa Clara, State of California, this 20th day of September, 2007 by the following vote:

YES: 

Cohen, Johnson, Kleinberg, Moe, Read

NOES:

none

ABSENT: 
none

ABSTAIN: 
none 

Attest: ____________-signature-____________

____________-signature-____________
Johanna VanderMolen, Ed.D. 
Scott Kleinberg
Superintendent / Secretary to the Board
President of the Board

CAMPBELL UNION HIGH SCHOOL DISTRICT

Resolution #07-2282.1

Transfer of Territory

from the Campbell Union and Campbell Union High School Districts to the
Los Gatos Union and Los Gatos/Saratoga Joint Union High School Districts
WHEREAS, the Santa Clara County Committee on School District Organization has received a formal petition from the owners of two-hundred twenty-four (224) parcels (see attached) also referred to as the Wedgewood neighborhood in Los Gatos, California, from the Campbell Union and Campbell Union High School Districts to the Los Gatos Union and Los Gatos/Saratoga Joint Union High School Districts which are under the jurisdiction of the Santa Clara County Superintendent of Schools; 

WHEREAS, California Education Code Section 35700 stipulates that an action to reorganize one or more districts is initiated upon the filing, with the county superintendent of schools, of a petition signed by the owners of the territory proposed to be reorganized, or by a majority of the members of the governing boards of each of the districts that would be affected by the proposed reorganization;

WHEREAS, the petition has been examined by the Santa Clara County Superintendent of Schools and found to be sufficient and signed as required by law; 

WHEREAS, California Education Code Section 35709 stipulates that the county committees on school district organization may grant the petition if the conditions enumerated in Education Code Section 35753 are substantially met and the petition is to transfer inhabited territory of less than 10 percent of the assessed valuation of the district from which the territory is being transferred and all of the governing boards have consented to the transfer; 

WHEREAS, the transfer does not meet the conditions of Education Code Section 35753; 

WHEREAS, provisions for the exchange of property tax revenue are set forth in Taxation and Revenue Code Section 99(h) and provide that upon the aforementioned transfer becoming effective for all purposes, the property tax revenues generated by the aforementioned territory shall be attributable to tax rate areas within the district(s) which receive the territory which is transferred; 

WHEREAS, the transfer has an increased financial impact on the remaining Campbell Union High School District residents to pay the current and prior general obligation bonds and parcel taxes; 

WHEREAS, the property transfer is designed to result in a significant increase in property values causing financial advantage to property owners because territory was transferred from one school district to an adjoining district; 

WHEREAS, the approval of the transfer would set precedence for future transfers of territory out of the Campbell Union High School District; 

NOW, THEREFORE, BE IT RESOLVED that, by a vote of the majority of the members, the Governing Board of the Campbell Union High School District declares that it is not in the best interest of our school district to accept this transfer of property. 

PASSED AND ADOPTED by the Governing Board of the Campbell Union High School District, County of Santa Clara, State of California, this 20th day of September, 2007 by the following vote: 

AYES: 

M. Dean, P. Parker, R. Petrson and D. Gordon

NOES: 

None 

ABSENT:
M. Mitchell 

ABSTAIN:
M. Rohani and B. Sims 

I, Pam Parker, Clerk of the Governing Board, do hereby certify that the foregoing is a true and correct copy of the resolution adopted by the Governing Board of the Campbell Union High School District at the regular meeting of September 20, 2007, and maintained on file in the office of said Board. 









-signature-


Pam Parker

Resolution #07-2282.1
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LOS GATOS UNION SCHOOL DISTRICT

RESOLUTION #04-07-08
Transfer of Territory 

from the Campbell Union and Campbell Union High School Districts in Santa Clara County

to the Los Gatos Union and Los Gatos-Saratoga Joint Union High School Districts
WHEREAS, the Santa Clara County Committee on School District Organization has received a formal petition from the owners of the property known as properties listed on the Exhibit A, APN Listing (attached) in Santa Clara County to transfer territory from the Campbell Union and Campbell Union High School Districts to the Los Gatos Union and Los Gatos-Saratoga Joint Union High School Districts which are under the jurisdiction of the Santa Clara County Superintendent of Schools; and 

WHEREAS, California Education Code Section 35700 stipulates that an action to reorganize one or more district is initiated upon the filing of a petition signed by the owners of the territory proposed to be reorganized, or by a majority of the members of the governing boards of each of the districts that would be affected by the proposed reorganization; and 

WHEREAS, the petition has been examined by the Santa Clara County Superintendent of Schools and found to be sufficient and signed as required by law; and 

WHEREAS, California Education Code Section 35709 stipulates that the county committees on school district organization may grant the petition if the conditions enumerated in Education Code Section 35753 are substantially met and the petition is to transfer inhabited territory of less than 10 percent of the assessed valuation of the district from which the territory is being transferred and all of the governing boards have consented to the transfer; and 

WHEREAS, provisions for the exchange of property tax revenue are set forth in Taxation and Revenue Code Section 99(h) and provide that upon the aforementioned transfer becoming effective for all purposes, the property tax revenues generated by the aforementioned territory shall be attributable to tax rate areas within the district(s) which receive the territory which is transferred; 

WHEREAS, the approval of the transfer would set precedence for future transfers of territory into the Los Gatos Union School District; 

NOW, THEREFORE, BE IT RESOLVED that, by a vote of the majority of the members, the Board of Trustees for the Los Gatos Union School District declares that it is not in the best interest of our school district to accept this transfer of property. 

PASSED AND ADOPTED by the Board of Trustees of the Los Gatos Union School District, County of Santa Clara, State of California, this 2nd day of October 2007, by the following vote:

AYES: 

Bays, Couchee, Miller, Noe, Orsi-Hartigan 

NOES: 

0

ABSENT: 
0

ABSTAIN
0

I, the undersigned, Clerk of the Board of the Los Gatos Union School District, do hereby certify the foregoing to be a true and correct copy of a resolution adopted by the Board of Trustees of aforesaid School District at a regular workshop of the Board held on the 2nd day of October 2007.

October 2, 2007




Date









Los Gatos-Saratoga Joint Union High School District

Resolution #07-06, Denial of Transfer of Territory

from the Campbell Union and Campbell Union High School Districts in Santa Clara County
to the Los Gatos Union and Los Gatos-Saratoga Joint Union High School Districts.

WHEREAS, the Santa Clara County Committee on School District Organization has received a formal petition from the owners of the property known as properties listed on the Exhibit A, APN Listing (attached) in Santa Clara County to transfer territory from the Campbell Union and Campbell Union High School Districts to the Los Gatos Union and Los Gatos-Saratoga Joint Union High School Districts which are under the jurisdiction of the Santa Clara County Superintendent of Schools; and 

WHEREAS, California Education Code Section 35700 stipulates that an action to reorganize one or more district is initiated upon the filing of a petition signed by the owners of the territory proposed to be reorganized, or by a majority of the members of the governing boards of each of the districts that would be affected by the proposed reorganization; and 

WHEREAS, the petition has been examined by the Santa Clara County Superintendent of Schools and found to be sufficient and signed as required by law; and 

WHEREAS, California Education Code Section 35709 stipulates that the county committees on school district organization may grant the petition if the conditions enumerated in Education Code Section 35753 are substantially met and the petition is to transfer inhabited territory of less than 10 percent of the assessed valuation of the district from which the territory is being transferred and all of the. governing boards have consented to the transfer; and 

WHEREAS, provisions for the exchange of property tax revenue are set forth in Taxation and Revenue Code Section 99(h) and provide that upon the aforementioned transfer becoming effective for all purposes, the property tax revenues generated by the aforementioned territory shall be attributable to tax rate areas within the district(s) which receive the territory which is transferred; 

NOW, THEREFORE, BE IT RESOLVED that, by a vote of the majority of the members, the Board of Trustees for the Los Gatos-Saratoga Joint Union High School District denies consent for the proposal to transfer territory as listed on Exhibit A, APN Listing in Santa Clara County from the Campbell Union and Campbell Union High School Districts in Santa Clara County to the Los Gatos Union and Los Gatos-Saratoga Joint Union High School Districts in Santa Clara County which are under the jurisdiction of the Santa Clara County Superintendent of Schools. 

PASSAGE AND ADOPTION by the Board of Trustees of the Los Gatos-Saratoga Joint Union High School District, County of Santa Clara, State of California, this 2nd day of October 2007, by the following vote: 


AYES: 
Trustees Chang, Mason, Rossi, van Zuiden, Wernick 


NOES: 
None 


ABSENT: 
None 


ABSTAIN: 
None 

Attest: ______________-signature-______________
______________-signature-______________
Secretary to the Board
President to the Board
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November 8, 2007 
Mr. and Mrs. _________

Los Gatos, CA 95032 

RE: Bus Service on Wedgewood Ave. 

Dear Mr. and Mrs.: 

In order to meet the needs of the community, we are adding two additional bus stops on Wedgewood Avenue, effective November 26,2007. The new bus stop and route schedule is enclosed for your information along with the transportation application. 

If you wish for your child to begin riding the bus, please complete the application and return it in the enclosed envelope. If your child is currently receiving bus transportation at the Roxberry and Wedgewood bus stop and you would like to transfer to one of the new stops, please contact the transportation department and they will make the change for you. 

It is our pleasure to offer our services to you. For further information about the District's bus service, please contact Chrissie Stevenson, Transportation Supervisor at (408) 364-4200 extension 4007. 

Sincerely, 

Dale Thurston 

Deputy Superintendent, Administrative Services 

Map of Bus Stops on Wedgewood Avenue in Transfer Area
(enclosed with Campbell USD November 8, 2007, letter to parents)
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Map of School Districts, Santa Clara County Office of Education:
Transfer area, school district boundaries, and school locations
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California Department of Education staff annotated the above school district boundary map from the Santa Clara County Office of Education by identifying the location of the transfer area and highlighting the locations of area schools from both the Campbell Union Elementary/Campbell Union High school districts and the Los Gatos Union Elementary and the Los Gatos-Saratoga Joint Union High school districts. 
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California Department of Education staff annotated the above map from the town of Los Gatos (http://www.lggeneralplanupdate.org/content/background-report-maps-0) with the location of the transfer area and the names and general locations of the closest schools to the transfer area from both the Campbell Union Elementary/Campbell Union High school districts and the Los Gatos Union Elementary and the Los Gatos-Saratoga Joint Union High school districts.
