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CALIFORNIA STATE BOARD OF EDUCATION
November 2009 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Potter Valley Community Unified School District which is moving to a 4-day school week as allowed by California Education Code Section 37710.5, also the authority to waive Education Code Section 46300(e)(1), which provides that districts may only claim average daily attendance for students who participate in short-term independent study for five or more consecutive school days. The waiver would enable the district to claim average daily attendance for students given short-term independent study for four consecutive school days instead of five.
Waiver Number: 39-6-2009
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

This will be a waiver for two consecutive years, so California Education Code (EC) 33051(b) will apply, a district that has requested and received a general waiver under this article for two consecutive years for the same general waiver is not required to reapply annually if the information contained on the request remains current.  
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has not previously heard a waiver of this EC. However, Potter Valley Community Unified School District (USD) has been granted two other waivers at the July 2009 SBE meeting, to help them implement the 4-day week schedule. One was for the After School Education and Safety program, while the other was for the Community Day School program.
	SUMMARY OF KEY ISSUES


The EC Section 46300(e)(1) provides that local governing agencies may only include the attendance of pupils or students participating in short-term independent study under the provisions of EC sections 51745 to 51759.3 inclusive for five or more consecutive days. The five day minimum reflects the legislative intent to limit short-term independent study to not less than one school week. This waiver would allow the Potter Valley Community USD to substitute for independent study its four-day school week for the five-day school week when the four-day school week allowed by EC Section 37710.5 takes effect and as long as it is in effect. 

	SUMMARY OF KEY ISSUES Cont.


The requirement in EC Section 46300(e)(2) that a pupil participating in independent study shall not be credited with more than one day of attendance per calendar day is unaffected by this waiver. The adjustment made by this waiver has no fiscal implications for the state or for the district.

The California Department of Education recommends that the SBE grant a waiver of the five-day minimum for short-term independent study, substituting for it a four-day minimum, 33051(b) will apply: The governing board of a school district that has requested and received a general waiver under this article for two consecutive years for the same general waiver is not required to reapply annually if the information contained on the request remains current.  Of course if the district discontinues the 4-day week, it would be a change in condition and the waiver would be void.
Demographic Information: Potter Valley Community USD has a student population of 250 and is located in a rural area of Mendocino County. 
Authority for Waiver: EC Section 37710.5(a)
Period of request: August 20, 2009, to August 19, 2011
Local board approval date(s): June 10, 2009
Bargaining unit(s) consulted on date(s): June 4, 2009
Name of bargaining unit/representative(s) consulted: Potter Valley Teachers Association: Jean Masson; Potter Valley Classified Employees Association: Sam Phillips
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose 

Comments (if appropriate):

Advisory committee(s) consulted: Not required for this specific waiver.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: July 6, 2009
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
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