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	CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2009 AGENDA

	SUBJECT

Update on Issues Related to California’s Implementation of No Child Left Behind and Other Federal Programs.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) authorize the CDE, on behalf of the CDE and SBE, to submit to the U.S. Department of Education (ED) a letter requesting a waiver of Section 421(B) of the General Education Provision Act governing the availability for obligation of fiscal year 2007 Title I, Part A School Improvement Grant funds (1003 g), reserved for school improvement activities. (See Attachment 1.)
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This standing item allows the CDE to brief the SBE on timely topics related to the No Child Left Behind (NCLB) Act of 2001 and other federal programs.

	SUMMARY OF KEY ISSUES


Tydings Waiver Request

Attachment 1 is a draft joint letter from CDE and the SBE to Joseph C. Conaty, Assistant Secretary, Office of Elementary and Secondary Education, requesting a waiver of Section 421(B) of the General Education Provision Act governing the availability for obligation of fiscal year 2007 Title I, Part A School Improvement Grant funds (1003 g) reserved for school improvement activities. Specifically, the letter
requests a time extension to obligate approximately $16,620,000 in FY 2007 Title I, Part A funds from September 30, 2009 to September 30, 2010.
The need for this waiver results from insufficient spending authority for these funds in 2007-08. California’s School Improvement Grant application was approved in
December 2007. However, a change in legislation (AB 519) required an amendment to
 SUMMARY OF KEY ISSUES (Cont.)_______________________________________

California’s School Improvement Grant in order for the application to comport with California Education Code (EC). The CDE has been working with legislative staff to amend language in EC to align with the School Improvement Grant (SIG) requirements. In spite of these best efforts, CDE has been unable to resolve this issue in time to fully obligate these funds so that the state education agency can avoid a Tydings Amendment reversion. 
Title I Committee of Practitioners 

The Title I Committee of Practitioners (COP) met on July 30, 2009, at the CDE. Topics of discussion were proposed Supplemental Educational Services (SES) Regulations and the Non-Regulatory Guidance on Title I, Part A Waivers. Attachment 2 is a copy of the meeting agenda. 

Related to the Title I waiver process, the committee members recommended a streamlined process for local educational agencies (LEAs) to follow when submitting a request for waiver to the State Educational Agency (SEA) and requested that a frequently asked questions document regarding the waiver process be posted on the CDE Web site.

The recommendations from the COP for the SES Regulations are included in the September SBE Agenda item titled, No Child Left Behind Act of 2001: Supplemental Educational Services: Approve Commencement of the Rulemaking Process for Amendments to California Code of Regulations, Title 5, Sections 13075.1 Through 13075.9. 

	FISCAL ANALYSIS (AS APPROPRIATE)


Any state or local educational agency that does not abide by the mandates or provisions of NCLB is at risk of losing federal funding. 
	ATTACHMENT(S)


Attachment 1: Draft September 17, 2009, Letter to Joseph C. Conaty, Assistant Secretary, Office of Elementary and Secondary Education, Regarding Submission of a Request for a Waiver of Section 421(B) of the General Education Provisions Act Governing the Availability for Obligation of Fiscal Year 2007 No Child Left Behind Act of 2001 Section 1003(g) School Improvement Grant funds to Local Educational Agencies for School Improvement Activities (2 Pages)
Attachment 2:  Meeting Notice: Title I Committee of Practitioners (1 Page)
[image: image2.png]


[image: image3.png]



	CALIFORNIA DEPARTMENT OF EDUCATION

JACK O’CONNELL, State Superintendent of Public Instruction
	CALIFORNIA STATE BOARD OF EDUCATION

THEODORE R. MITCHELL, President

	916-319-0800
	1430 N Street   Sacramento, CA 95814-5901
	916-319-0827


DRAFTSeptember 17, 2009
Joseph C. Conaty, Assistant Secretary

Office of Elementary and Secondary Education

U.S. Department of Education

400 Maryland Avenue, S.W., Suite 3C147

Washington, DC 20202-6100

Dear Assistant Secretary Conaty:

Subject:
Request for a Waiver of Section 421(B) of the General Education Provisions Act Governing the Availability for Obligation of Fiscal Year 2007 No Child Left Behind Act of 2001 Section 1003(g) School Improvement Grant funds to Local Educational Agencies for School Improvement Activities

The California Department of Education (CDE) and the State Board of Education (SBE) are requesting a Tydings Amendment waiver under Section 421(b) of the General Education Provisions Act of the Elementary Secondary Elementary Act of 1965. Specifically, California is requesting a time extension to obligate approximately $16,620,000 in fiscal year (FY) 2007 Title I, Part A funds reserved for Section 1003(g) school improvement activities from September 30, 2009, to September 30, 2010. California is requesting this waiver prior to the Tydings expiration of these funds.

The need for this waiver results from insufficient spending authority for these funds in 2007-08. As you know, California’s School Improvement Grant (SIG) application was approved in December, 2007. Following approval, the California State Budget and accompanying trailer bill was enacted in September 2008. The change in legislation (AB 519) required an amendment to California’s SIG in order for the application to comport with California Education Code (EC). The CDE has been working with legislative staff to amend language in EC to align with the SIG requirements. In spite of these best efforts, delays due to legislative action require additional time to fully obligate these funds so that the state education agency can avoid a Tydings Amendment reversion. 

Codified sections of the Budget Act of 2009 establish spending authority for the use of funds provided pursuant to subdivision (a) or subdivision (g) of Section 1003 of Title I of the Elementary and Secondary Education Act. Statute states that local educational agencies that have participated in the Quality Education Investment Act Program in the 2009-10 fiscal year may, on behalf of eligible school sites, apply to the CDE for grants provided to California pursuant to subdivisions (a) and (g) of Section 1003. 

California has identified 76 local educational agencies with 238 schools in Program Improvement beyond year five. These schools have been identified as those most in need and eligible to receive the SIG funds.

Implementation of these actions constitutes California’s plan to assist in school improvement activities.

If you have any questions regarding this subject, please contact Deb V.H. Sigman, Deputy Superintendent, Curriculum, Learning, and Accountability Branch, at 916‑319‑0812 or by e-mail at dsigman@cde.ca.gov.

Sincerely,

JACK O’CONNELL




THEODORE R. MITCHELL

State Superintendent of Public Instruction
President

California Department of Education

California State Board of Education
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State of California

Arnold Schwarzenegger, Governor

CALIFORNIA STATE BOARD OF EDUCATION

1430 N Street, Suite 5111
Sacramento, CA 95814
Phone: 916-319-0827
Fax: 916-319-0175 

Meeting Notice:
Title I Committee of Practitioners (COP) 

Thursday, July 30, 2009
10:00 a.m. – 4:00 p.m.

California Department of Education
1430 “N” Street, Room 4101
Sacramento, California
916-319-0243

1. CALL TO ORDER: Karen Ryback, Chair 10:00 a.m.

1.1 Roll Call
1.2 Introduction of Vice Chair and Ex Officio Member
1.3 Approve Minutes from March 20, 2009 Meeting

2. PUBLIC COMMENT: 10:30 a.m.
This agenda item is included to allow members of the public opportunity to ask questions or discuss non-agenda items with the Committee. There will be a three-minute time limit per person.

3. ACTION ITEMS – REGULAR AGENDA: 10:30 a.m.
Protocol for action items includes a staff presentation, questions from the Committee, public input, closing of public input, deliberation by the Committee, and voting by the Committee. The Committee may take action as deemed necessary and appropriate. During public input there will be a three-minute time limit per person.

3.1 Proposed Supplemental Educational Services (SES) Regulations: Martin Miller, Regional Coordination and Support Office

LUNCH (On your Own) 12:30 p.m.

3.2 Draft Waiver Guidance: Doug McDougal, Regional 1:30 p.m.
Coordination and Support Office

4. ADJOURNMENT
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