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	SUBJECT

No Child Left Behind Act of 2001: Supplemental Educational Services: Withdraw Prior Rulemaking File #Z-09-0316-03 Seeking To Amend the California Code of Regulations, Title 5, Sections 13075.1 Through 13075.5.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) 

· Withdraw Rulemaking File #Z-09-0316-03 filed with the Office of Administrative Law on March 16, 2009, seeking to amend the California Code of Regulations, Title 5, sections 13075.1 through 13075.5.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE adopted the current Supplemental Educational Services (SES) regulations at its January 2005 meeting.

At its March 2009 meeting, the SBE approved commencement of a rulemaking process proposing changes to the California Code of Regulations, Title 5 sections 13075.1 through 13075.5 for SES. A rulemaking file was submitted to the Office of Administrative Law on March 16, 2009. A 45-day comment period commenced March 27, 2009, concluding with a public hearing on May 12, 2009. Thirty-one commenters submitted 135 comments during the 45-day comment period.
	SUMMARY OF KEY ISSUES


CDE staff reviewed the comments and made substantial edits to the regulations. CDE staff then made significant edits to the organizational structure of these regulations in order to improve the clarity of the regulations. Considering the amount and degree of the changes made to the organizational structure of the regulations, program staff, in consultation with legal staff, determined it would be in the best interest of the SBE and the general public to withdraw this rulemaking process and begin a new rulemaking process that would allow sufficient opportunity to consider the full range of issues raised by the proposed regulations during a new 45-day comment period.

	SUMMARY OF KEY ISSUES (Cont.)


To continue with this current rulemaking file may result in unnecessary confusion to the public in their attempt to determine which changes are substantive and those that reflect restructuring.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no fiscal impact to withdraw the commencement of the current rulemaking file for California Code of Regulations, Title 5, sections 13075.1 through 13075.5.

	ATTACHMENT(S)


None.

