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	CALIFORNIA STATE BOARD OF EDUCATION
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	SUBJECT

Nonpublic School and Agency Certification: Approve Commencement of the Rulemaking Process for Amendments to California Code of Regulations, Title 5, sections 3001, 3060, and 3065.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following action:

· Approve the Notice of Proposed Rulemaking

· Approve the Initial Statement of Reasons

· Approve the proposed regulations

· Direct CDE to commence the rulemaking process
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE approved a wholesale revision of the Nonpublic School and Agency Certification regulations [California Code of Regulations (CCR), Title 5, sections 3001, 3051, and 3060-3070] in March 2009. The revisions were sent to the Office of Administrative Law and became effective in April 2009. One issue, namely staff qualifications for individuals providing behavior intervention, could not be resolved during that rulemaking and was deferred by the SBE to be addressed in a further rulemaking.

	SUMMARY OF KEY ISSUES


The behavior intervention requirements [5 CCR, sections 3065(d) and (e)] for nonpublic schools and agencies drew a great deal of comment during the rulemaking process referenced above. Section 3065(d) currently specifies which licenses, credentials, or masters degrees would be required of personnel who design or plan behavior intervention, and existing section 3065(e) specifies qualifications for personnel who provide behavior intervention. While there was a consensus during the prior rulemaking process that the qualifications for persons providing behavioral interventions needed to be addressed, specific language could not be agreed upon.

	SUMMARY OF KEY ISSUES (Cont.)


In response to the SBE’s request to revisit the behavior intervention requirements, a work group was formed, comprised of representatives from the following organizations: Association of California School Administrators, California Alliance of Child and Family Services, California Association for Behavior Analysis, California Association of Private Special Education Schools, California Association of School Psychologists, Disabilities Rights California, Learning Solutions Kids (a nonpublic agency providing behavior intervention services), Special Education Administrators of County Offices, and Special Education Local Plan Area Administrators of California. The proposed regulations are the product of that work group’s deliberations.

A few technical amendments have also been made to sections 3001 and 3060. Section 3001(o) has been added to define “family involvement” activities. Section 3060(c)(14) adds a comma after the word “subcontractors.”

There is no known opposition from the public relative to this item.
	FISCAL ANALYSIS (AS APPROPRIATE)


The proposed amendments to the regulations impose no additional costs upon state and local government.

	ATTACHMENT(S)


Attachment 1: Notice of Proposed Rulemaking (4 Pages) 

Attachment 2: Initial Statement of Reasons (4 Pages)

Attachment 3: Proposed regulations (6 Pages)

Attachment 4: Economic and Fiscal Impact Statement (4 Pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)
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	            CALIFORNIA STATE BOARD OF EDUCATION

              THEODORE R. MITCHELL, President

	916-319-0800
	1430 N Street   Sacramento, CA 95814-5901
	916-319-0827


NOTICE OF PROPOSED RULEMAKING

AMENDMENTS TO CALIFORNIA CODE OF REGULATIONS, TITLE 5 

REGARDING NONPUBLIC SCHOOLS 

[Notice published October 2, 2009]

NOTICE IS HEREBY GIVEN that the State Board of Education (SBE) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education (CDE) staff, on behalf of the SBE, will hold a public hearing at 10:00 a.m. on November 16, 2009, at 1430 N Street, Room 1801, Sacramento, California. The room is wheelchair accessible. At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The SBE requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to:  

Debra Strain, Regulations Coordinator

LEGAL DIVISION

California Department of Education 

1430 N Street, Room 5319

Sacramento, California  95814

Comments may also be submitted by facsimile (FAX) to 916-319-0155 or by e-mail to regcomments@cde.ca.gov. Comments must be received by the Regulations Coordinator prior to 5:00 p.m. on November 16, 2009.

AVAILABILITY OF CHANGED OR MODIFIED TEXT
Following the public hearing and considering all timely and relevant comments received, the SBE may adopt the proposed regulations substantially as described in this Notice or may modify the proposed regulations if the modifications are sufficiently related to the original text. With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony at the public hearing, or who have requested notification of any changes to the proposal.

AUTHORITY AND REFERENCE
Authority: sections 33031, 56100, 56366, 56366.1 and 56523, Education Code.
Reference: sections 2620, 2903, 2905, 4980.02, 4989.14, 4996.9 and 17505.2, Business and Professions Code; 33000, 33126, 33300, 49001, 49422, 49423.5, 56026, 56026.3, 56034, 56320, 56361, 56366, 56366.1, 56366.2, 56366.10, 56520 and 56523, Education Code; Section 2, Article IX, Constitution of the State of California; 20 U.S.C. Section 1401; 34 C.F.R. Sections 300.18, 300.34 and 300.156.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

Current statute addresses, in part, the requirements for nonpublic school and agency certification. These proposed regulations are necessary to clarify existing and establish new personnel and program requirements for the purpose of establishing eligibility to provide behavior intervention services under the nonpublic school and agency certification program. 

These proposed regulations are supplemental to, and in the context of, federal and state laws and regulations relating to the provisions of special education and related services by private schools and agencies.

DISCLOSURES REGARDING THE PROPOSED REGULATION

The SBE has made the following initial determinations:

Mandate on local agencies or school districts:  TBD

Cost or savings to state agencies:  TBD

Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with section 17500) of division 4 of the Government Code: TBD
Other non-discretionary cost or savings imposed on local educational agencies: TBD

Cost or savings in federal funding to the state: TBD

Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states: TBD

Cost impacts on a representative private person or businesses: The SBE is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Adoption of these regulations will not (1) create or eliminate jobs within California; (2) create new businesses or eliminate existing businesses within California; or (3) affect the expansion of businesses currently doing business within California.

Effect on housing costs: TBD

Effect on small businesses: TBD

CONSIDERATION OF ALTERNATIVES
The SBE must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the SBE, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action.

The SBE invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the content of this regulation may be directed to:

Thomas Kubasak, Consultant

Special Education Division

California Department of Education

1430 N Street, Suite ​​​​2401

Sacramento, CA 95814
Telephone: 916-324-4536
E-mail: tkubasak@cde.ca.gov
Inquiries concerning the regulatory process may be directed to the Regulations Coordinator or Connie Diaz, Regulations Analyst, at 916-319-0860. 

INITIAL STATEMENT OF REASONS AND INFORMATION

The SBE has prepared an initial statement of reasons for the proposed regulations and has available all the information upon which the proposal is based.

TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulations and of the initial statement of reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the CDE’s Web site at http://www.cde.ca.gov/re/lr/rr. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator. 

You may obtain a copy of the final statement of reasons, once it has been finalized, by making a written request to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Thomas Kubasak, Consultant, Special Education Division, 1430 N Street, Suite 2401, Sacramento, CA, 95814; telephone, 916-324-4536. It is recommended that assistance be requested at least two weeks prior to the hearing.

INITIAL STATEMENT OF REASONS

Nonpublic Schools

INTRODUCTION

Current statute addresses, in part, the requirements for nonpublic school and agency certification. These proposed regulations are necessary to clarify and establish consistent personnel and program requirements to establish eligibility to provide behavior intervention services under the nonpublic school and agency certification program. These proposed regulations are further necessary to insure that affected public and private agencies and interested persons are informed of these requirements.

These proposed regulations are supplemental to, and in the context of, federal and state laws and regulations relating to the provisions of special education and related services by private schools and agencies.

General changes were made to the regulations to include punctuation, grammatical edits, and renumbering and/or relettering to reflect deletions or additions.

SPECIFIC PURPOSE OF EACH SECTION – GOVERNMENT CODE SECTION 11346.2(b)(1)

The specific purpose of each adoption, and the rationale for the determination that each adoption is reasonably necessary to carry out the purpose for which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption is intended to address, is as follows:
Proposed section 3001 - The provisions of this section establish definitions for the terms used by the California Department of Education (CDE). This section currently exists as part of Title 5, Division 1, Chapter 3, of the California Code of Regulations (CCR). A new definition of “family involvement activities” has been added to ensure that the terminology in the proposed regulations is consistent and will be understandable to private schools and agencies, local educational agencies, special education pupils and their parents concerning the nonpublic school and agency certification program.

Subdivisions (o)(1-3) – adds the definition of the term “family involvement activities.” This definition has been added to clarify the meaning of this phrase in the context of provisions pertaining to the training requirements that individuals must complete as a condition of being deemed eligible to provide behavior intervention under the nonpublic school and agency certification program. This is necessary to ensure clarity and consistency throughout California’s programs.

Reference 34 CFR Section 300.4 was a typo and changed to 300.34.

Proposed section 3065 - Federal regulations require that the State set minimum personnel qualification standards for teachers delivering services to pupils with disabilities and that these personnel qualifications be consistent with other state professional standards and establish suitable qualifications for teachers delivering special education (34 C.F.R. Section 300.18). This section requires that the personnel qualification standards be the highest standards set by the State applicable to recognized professions or disciplines and that the standards set for special education be coordinated with “any State approved or recognized certification, licensing, registration, or other comparable requirements that apply to the profession or discipline in which a person is providing special education or related services.” In California, other state agencies authorized to establish professional standards for persons providing special education or related services are the California Commission on Teacher Credentialing (CTC) and the California Department of Consumer Affairs (DCA).

Federal regulations (34 C.F.R. Section 300.156) require state education agencies to "establish and maintain minimum qualifications to ensure that personnel" who provide special education related services "are appropriately and adequately prepared and trained." This requirement is intended to establish a cadre of personnel who have specific content knowledge and skills in the discipline in which they are serving special education students. Such requirements are important to ensure that special education students have the opportunity to achieve high standards. In addition to the CTC and the DCA, the Individuals with Disabilities Education Act (IDEA), Section 612(a)(14)(B)(i), clarifies that it is within the prerogative of each state education agency to establish qualifications for personnel providing special education related services. This federal regulation is clear that related services providers who do not meet standards established by the state education agency are not qualified to serve special education students under the IDEA.

Subdivision (d)(1-7) – adds the word “a” at the beginning of each subdivision to provide more clarity and to be grammatically correct.  

Subdivision (d)(3) – replaces the word “certified” with the word “issued” as Marriage and Family Therapist licenses are issued by the Board of Behavioral Sciences within the DCA. This change provides clarity and greater accuracy by stating that the DCA does not certify, but instead issues licenses to Marriage and Family Therapists.  

Subdivision (d)(4) – adds the word “issued” to clarify that Clinical Social Workers licenses are issued by the Board of Behavioral Sciences within the DCA. This change provides clarity regarding the role of the DCA. 
Subdivision (d)(6) - replaces the word “regulated” with the word “issued” as licenses to practice psychology are issued by the Board of Psychology within the DCA. This change provides clarity and greater accuracy by stating that the DCA actually issues licenses to enable persons to practice psychology in California.  

Subdivision (d)(8) – adds a new requirement that by January 1, 2014, individuals who design or plan behavior intervention services must be certified as a Board Certified Behavior Analyst or have 12 semester units in applied behavior analysis from an institution of higher education. This regulation is necessary to ensure that individuals who design or plan behavior intervention services have knowledge of positive applied behavior analysis concepts relative to the application of behavior change principles in replacing undesirable behavior with acceptable behavior. 

Subdivision (e) – establishes this subdivision to limit the number of pupils for whom a qualified staff person may design or plan a behavior intervention to 30. This is necessary to ensure that individuals who design or plan behavior intervention services are not impeded in addressing the social, emotional, or other needs of pupils with disabilities due to unmanageable caseloads.  
Subdivision (f) – replaces the word “modification” with the word “support” and adds the term “behavior intervention plans” to recognize that there are both behavior support and behavior intervention plans developed by local educational agencies in addressing the need to change student behavior. 

Subdivision (f)(2) – this section has been restructured and reorganized to clearly distinguish between the necessary qualifications of staff and the required actions of the nonpublic school or agency. Subdivision (f)(1) speaks to the necessary qualifications of staff and this subdivision, (f)(2), speaks to the situation in which someone who does not meet the qualifications referenced in subdivision (d) may provide services to pupils. 

Subdivision (f)(2)(B) – this subdivision adds “Complete competency-based foundational training, including, but not limited to, the following areas:

i.   
autism spectrum disorders, 

ii.  
applied behavior analysis, 
iii. 
child development, 
iv.  positive behavior interventions, 
v.  
serious behavior problems, and 
vi. 
family involvement activities. 

The amended language is necessary to establish a basic training component that all individuals must complete to have necessary knowledge of key behavior intervention considerations prior to providing such services. 

Subdivision (f)(2)(C) – this subdivision adds “receive routine and consistent supervision, including, but not limited to, regular observation while directly interacting with pupils, by personnel who are qualified under subdivision (d)” to ensure that individuals providing behavior intervention services receive supervision by credentialed, licensed or certified personnel who have knowledge of positive applied behavior analysis concepts relative to the application of behavior change principles in replacing undesirable behavior with acceptable behavior. The prior language in section 3065(e)(2)(C) which relied on the level of supervision required in the student’s individualized education program (IEP) is unrealistic because  most such documents do not address supervision requirements for staff who implement a behavior support or behavior intervention plan. 

While the person implementing a pupil’s IEP may not have extensive experience, qualifications, and/or education, he or she will be regularly observed by an individual who has all of the necessary qualifications to fully implement a pupil’s behavior intervention or behavior support plan.

OTHER REQUIRED SHOWINGS – GOV. CODE SECTION 11346.2(b)(2)-(4)

Studies, Reports or Documents Relied Upon – Gov. Code. Section 11346.2(b)(2):

The State Board of Education (SBE) did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of these regulations.

Reasonable Alternatives Considered Or Agency’s Reasons For Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(3)(A):

No other alternatives were presented to or considered by the SBE.

Reasonable Alternatives That Would Lessen The Impact On Small Businesses – Gov. Code Section 11346.2(b)(3)(B):

The SBE has not identified any alternatives that would lessen any adverse impact on small business.

Evidence Relied Upon To Support the Initial Determination That the Regulation Will Not Have A Significant Adverse Economic Impact on Business – Gov. Code Section 11346.2(b)(4): 
The proposed amendments to the regulations have minimal impact on nonpublic, nonsectarian schools which are considered local businesses.

08-25-09 [California Department of Education]                                                  
· The State Board of Education has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout. 

Title 5. EDUCATION

Division 1. California Department of Education

Chapter 3. Handicapped Children

Subchapter 1. Special Education

Article 1. General Provisions

§ 3001. Definitions.

…


(m) “Department of Consumer Affairs” means the California Department of Consumer Affairs.


(n) “Dual enrollment” means the concurrent attendance of the individual in a public education agency and a nonpublic school and/or a nonpublic agency.

(o) “Family involvement activities” means support provided to family members of a child eligible for special education services pursuant to Education Code Division 4, Part 30 (commencing with Section 56000) in meeting the practical and emotional issues of raising their child(ren) and may include, but are not limited to: 

(1) educational programs that present information or demonstrate techniques to assist the family in promoting their child’s development; 

(2) parent education and training to assist families in understanding, planning for, and meeting the unique needs of their child(ren); and 


(3) parent support groups to share similar experiences and possible solutions.

(p)(o) “Feasible” as used in Education Code section 56363(a) means the IEP team:


(1) has determined the regular class teacher, special class teacher, and/or resource specialist possess the necessary competencies and credentials/certificates to provide the designated instruction and service specified in the IEP, and


(2) has considered the time and activities required to prepare for and provide the designated instruction and services and related services by the regular class teacher, special class teacher, and/or resource specialist.


(q)(p) “Free appropriate public education” means special education and related services that:


(1) have been provided at public expense, under public supervision and direction and without charge;

(2) meets any of the standards established by state or federal law;


(3) include an appropriate preschool, elementary, or secondary school education in California; and


(4) are provided in conformity with the IEP required under state and federal law.


(r)(q) “Individual Services Agreement” means a document, prepared by the LEA, that specifies the length of time for which special education and

designated instruction and services and related services are to be provided, by nonpublic schools and/or nonpublic agencies, to individuals with exceptional needs.


(s)(r) “Instructional day” shall be the same period of time as constitutes the regular school day for that chronological peer group unless otherwise specified in the IEP.


(t)(s) “License” means a valid nonexpired document issued by a licensing agency within the California Department of Consumer Affairs or other state licensing office

authorized to grant licenses and authorizing the bearer of the document to provide

certain professional services or refer to themselves using a specified professional title. If a license is not available through an appropriate state licensing agency, a certificate of registration with the appropriate professional organization at the national or state level which has standards established for the certificate that are equivalent to a license shall be deemed to be a license.


(u)(t) “Linguistically appropriate goals, objectives, and programs” means:   


(1)(A) those activities which lead to the development of English language proficiency; and


(B) those instructional systems either at the elementary or secondary level which meet the language development needs of the English language learner.


(2) For individuals whose primary language is other than English, and whose potential for learning a second language, as determined by the IEP team, is severely limited, nothing in this section shall preclude the IEP team from determining that instruction may be provided through an alternative program pursuant to a waiver under Education Code section 311 provided that the IEP team periodically, but not less than annually, reconsiders the individual’s ability to receive instruction in the English language. 


(v)(u) “Local educational agency” (LEA) means a school district, a county office of education, a charter school participating as a member of a special education local plan area, or a special education local plan area.


(w)(v) “Local governing board” means either district or county board of education.


(x)(w) “Master contract” means the legal document that binds the public education agency and the nonpublic school or nonpublic agency.


(y)(x) “Nonsectarian” means a private, nonpublic school or agency that is not owned, operated, controlled by, or formally affiliated with a religious group or sect, whatever might be the actual character of the educational program or the primary purpose of the facility and whose articles of incorporation and/or by-laws stipulate that the assets of such agency or corporation will not inure to the benefit of a religious group. 


(z)(y) “Primary language” means the language other than English, or other mode of communication, the person first learned, or the language which is spoken in the person’s home.


(aa)(z) “Qualified” means that a person has met federal and state certification, licensing, registration, or other comparable requirements which apply to the area in which he or she is providing special education or related services, or, in the absence of such requirements, the state-education-agency-approved or recognized requirements, and adheres to the standards of professional practice established in federal and state law or regulation, including the standards contained in the California Business and Professions Code. Nothing in this definition shall be construed as restricting the activities in services of a graduate needing direct hours leading to licensure, or of a student teacher or intern leading to a graduate degree at an accredited or approved college or university, as authorized by state laws or regulations.


(ab)(aa) “Related services” means transportation, and such developmental, corrective, and other supportive services (including speech pathology and audiology, psychological  services, physical and occupational therapy, recreation, including therapeutic recreation, social work services, counseling services, including rehabilitation counseling, and medical services, except that such medical services shall be for diagnostic and evaluation purposes only) as required to assist an individual with exceptional needs to benefit from special education, and includes the early identification and assessment of disabling conditions in children. Related services include, but are not limited to, designated instruction and services. The list of related services is not exhaustive and may include other developmental, corrective, or supportive services if they are required to assist a child with a disability to benefit from special education. Each related service defined under this part may include appropriate administrative and supervisory activities that are necessary for program planning, management, and evaluation.


(ac)(ab) “Serious behavior problems” means the individual’s behaviors which are self-injurious, assaultive, or cause serious property damage and other severe behavior problems that are pervasive and maladaptive for which instructional/behavioral approaches specified in the student’s IEP are found to be ineffective. 


(ad)(ac) “Special education” means specially designed instruction, at no cost to the parents, to meet the unique needs of individuals with exceptional needs whose educational needs cannot be met with modification of the regular instruction program, and related services, at no cost to the parent, that may be needed to assist these individuals to benefit from specially designed instruction.


(ae)(ad) “Specialized physical health care services” means those health services prescribed by the individual’s licensed physician and surgeon requiring medically related training for the individual who performs the services and which are necessary during the school day to enable the individual to attend school.

 
(af)(ae) “Specified education placement” means that unique combination of facilities, personnel, location or equipment necessary to provide instructional services to an individual with exceptional needs, as specified in the IEP, in any one or a combination of public, private, home and hospital, or residential setting. The IEP team shall document its rationale for placement in other than the pupil’s school and classroom in which the pupil would otherwise attend if the pupil were not disabled. The documentation shall indicate why the pupil’s disability prevents his or her needs from being met in a less restrictive environment even with the use of supplementary aids and services. 


(ag)(af) “SSPI” means the California State Superintendent of Public Instruction.


(ah)(ag) “Temporary physical disability” means a disability incurred while an individual was in a regular education class and which at the termination of the temporary physical  disability, the individual can, without special intervention, reasonably be expected to return to his or her regular education class.

NOTE: Authority cited: Sections 56100 and 56523, Education Code.

Reference: Sections 33000, 33126, 33300, 49423.5, 56026, 56026.3, 56034, 56320, 56361, 56366, 56366.10, 56520 and 56523, Education Code; Section 2, Article IX, Constitution of the State of California; 20 U.S.C. Section 1401; and 34 C.F.R. Section 300.34. 

Article 6. Nonpublic, Nonsectarian School and Agency Services

Amend § 3060(c)(14) to read:

§ 3060. Application for Certification.

…


(14) A list of all qualified staff, including subcontractors, identifying their assignment and qualifications in providing services to pupils.

…

NOTE: Authority cited: Sections 33031, 56100, 56366, and 56366.1, Education Code. Reference: Sections 49001, 56366.2 and 56366.10, Education Code.

Amend § 3065 (d), (e)  and (f) to read:

§ 3065. Staff Qualifications-Related Services.
…


(d) Behavior intervention shall be designed or planned only by personnel who have: 


(1) a pupil personnel services credential that authorizes school counseling or school psychology; or


(2) a credential authorizing the holder to deliver special education instruction; or 


(3) a license as a Marriage and Family Therapist certified issued by the Board of Behavioral Sciences, within the Department of Consumer Affairs; or


(4) a license as a Clinical Social Worker issued by the Board of Behavioral Sciences, within the  Department of Consumer Affairs; or 


(5) a license as an Educational Psychologist issued by a licensing agency within the Department of Consumer Affairs; or


(6) a license in psychology regulated issued by the Board of Psychology, within the Department of Consumer Affairs; or

      (7) a master’s degree issued by a regionally accredited post-secondary institution in education, psychology, counseling, behavior analysis analyst, behavior science, human development, social work, rehabilitation, or in a related field., and;


(8) by January 1, 2014, certification as a Board Certified Behavior Analyst or have 12 semester units in applied behavior analysis from an institution of higher education.


(e) The staff-to-student ratio for personnel qualified to design and plan behavior intervention under section 3065(d) shall not exceed 1:30.


(f)(e) To be eligible for certification to provide behavior intervention, including implementation of behavior modification support plans or behavior intervention plans, but not including development or modification of behavior intervention plans, a nonpublic school or agency shall deliver those services utilizing personnel who:


(1) possess the qualifications under subdivision (d); or 


(2)(A) are under the supervision of personnel qualified under subdivision (d); and meet all of the following: 


(A)(B) possess a high school diploma or its equivalent; 

(C) receive the specific level of supervision required in the pupil’s IEP.


(B) complete competency-based foundational training including, but not limited to, the following areas:


i. autism spectrum disorders,


ii. applied behavior analysis,


iii. child development,


iv. positive behavior interventions,


v. serious behavior problems, 


vi. family involvement activities; and


(C) receive routine and consistent supervision, including but not limited to, regular observation while directly interacting with pupils, by personnel who are qualified under subdivision (d).

…

NOTE: Authority cited: Sections 33031, 56100 and 56366, Education Code.

Reference: Sections 2620, 2903, 2905, 4980.02, 4989.14, 4996.9 and 17505.2, Business and Professions Code; Sections 49422 and 56366.1, Education Code; 20 U.S.C. Section 1401; and 34 C.F.R. Sections 300.18, 300.34 and 300.156(b)(1).      

08-25-09 [California Department of Education]

