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Background and General Issues Related to School District Organization
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	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take action as deemed necessary and appropriate. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE regularly takes actions regarding school district organization items on its agenda (including waiver items). The SBE last received a presentation on general issues related to school district organization at its October 2000 meeting.
	SUMMARY OF KEY ISSUES


School districts often are viewed as stable or permanent local governmental agencies. However, boundaries do change, territory from one district is transferred to another, districts are divided or consolidated with other districts, and districts are sometimes eliminated. Laws and regulations have been developed to guide the process for such reorganization of school districts. The process can be lengthy and often becomes very controversial and emotional for the districts, students, parents, and community members affected by the reorganization.

School district reorganizations are appropriate actions in response to general policy issues (e.g., county level “master plans,” legislative or other state-wide priorities), major local residential development changes, and district-wide or community-wide concerns (e.g., transportation and safety issues, school facility needs). However, reorganizations should not to be grouped with “school choice” options such as establishment of charter schools, inter- and intra-district transfer agreements, and other open-enrollment arrangements. District reorganizations, although often initiated by a portion of the voters and/or community members in an area for reasons of “choice,” actually would not result in “choice” for the entire area—instead, the result would be a reorganization (or mandated change) for that entire area. Current and future residents in that reorganized area would not have “choice.” They, instead, would have a different set of requirements. 

	SUMMARY OF KEY ISSUES (Cont.)


Further, district reorganizations result in systematic and structural state and local changes. Among other changes, new revenue limits are calculated for the affected districts, eligibility for other state and federal funding is reanalyzed, bonding capacity of the districts changes, eligibility for state school construction aid is adjusted, voter precinct boundaries are affected, tax rate areas are redrawn (or new ones established), and changes to tax collections can result. Given these far-reaching effects, school district reorganization is not necessarily the most appropriate response to local desire for “school choice.” 
Changes to school district organization typically are initiated at the local level, although both the SBE and the California State Legislature (Legislature) can play (and, in the past, have played) roles in initiating local reorganization efforts. In 1949, the Legislature gave the SBE responsibility for school district organization. Also at this time, county committees on school district organization (county committees) were established—to operate under the direction of the SBE and to provide the SBE with recommendations regarding local school district organization. The SBE was required to approve all county committee recommendations, including territory transfers. For the next 25 years, the Legislature was very active in promoting unification and consolidation of school districts; and, as a result, the number of school districts in California was reduced from over 2,500 to just over 1,000. Since then, the Legislature has not been as active in general school district organization matters, except to include in the 2002 California Master Plan for Education a recommendation for unification of all school districts in California (Attachment 1).
Currently, school district organization consists of a number of activities:

· Formation of a new school district (usually, a unified school district).
· Transfer of territory from one school district to another.

· Lapsation (elimination) of a school district (with subsequent territory transfer[s]).

· Changes to school district governing board elections.

However, when the Legislature initially gave the SBE jurisdiction over school district organization, school district organization included only territory transfers and formations of new districts. The SBE was given, and maintains, two general areas of responsibility: (1) responding to local school district organization actions that are initiated at the local level (pursuant to California Education Code [EC] Section 35700), and (2) directing local school district reorganization activities pursuant to EC Section 35720. These two EC sections are included as Attachment 2.
School district organization jurisdiction and activities have evolved over time. In 1980, responsibility for territory transfers was shifted to the county committee and a process to appeal certain county committee actions (as specified in EC Section 35710.5) to the 
	SUMMARY OF KEY ISSUES (Cont.)


SBE was established. At about this same time, the district lapsation process was enacted into law and a process to make changes to the way school district governing members are elected was established—both these processes became responsibilities of the county committee, and no appeal to the SBE was established. Although county committees have been given increased levels of responsibility over time, they still operate under the direction of the SBE. 
There are three primary decision-makers in the school district organization process: the county committee, the SBE, and the local electorate. The county committee has responsibility for approval/disapproval of territory transfers, lapsations of school districts, and changes to school district governing board elections. The SBE has responsibility for hearing and deciding appeals of county committee decisions regarding territory transfers and approval/disapproval of the formation of new school districts. Local elections are required to finalize many actions, including: (1) territory transfers that are appealed to the SBE, (2) territory transfers that transfer large areas and/or are opposed by affected school districts, (3) changes to governing board elections (except for revisions to existing trustee area boundaries), and (4) formations of new school districts.
The CDE plays a number of roles in the school district organization process upon SBE receipt of a proposal to reorganize school districts or an appeal of a county committee action. EC sections 35751 and 35754 require the CDE to prepare the studies required to analyze the proposals and appeals; and then present recommendations to the SBE. Actions by the CDE include:

· Reviewing proposals/administrative records for completeness and compliance.
· Obtaining necessary new or updated information from county and/or districts.
· Coordinating with other CDE offices for specialized studies and review.
· Analyzing proposals for compliance with EC Section 35753.

· Preparing and presenting recommendations to the SBE.

The CDE also plays the primary role in maintaining communication with county offices of education, affected school districts, petitioners, and other interested parties regarding the district organization process. EC Section 35755 requires the State Superintendent of Public Instruction, as secretary to the SBE, to provide notices of SBE actions on district organization issues. Additionally, the CDE provides notices of scheduled public hearings and informs affected local parties of timelines and schedules of SBE meetings.

The SBE is the lead agency for purposes of the California Environmental Quality Act (CEQA) when proposals for the formation of new school districts are considered (county committees are CEQA lead agencies for all territory transfers). The CDE acts on behalf of the SBE to complete required CEQA activities. These activities include:
	SUMMARY OF KEY ISSUES (Cont.)


· Filing exemptions from CEQA or preparing CEQA Initial Studies for less complex projects (i.e., unifications that do not require school construction or movement of students or staff from one site to another).
· Coordinating with the Department of General Services to contract with environmental consultants and prepare CEQA reports for complex projects.
· Filing required CEQA documents with appropriate agencies (State Clearinghouse, Office of Planning and Research, Department of Fish and Game).
Within the decision-making process for school district organization activities, the SBE has a number of responsibilities. These responsibilities include:

· Ensuring that minimum standards for approval of school district reorganization actions are met (Attachment 3).

· Approving or disapproving formations of new school districts and appeals of county committee actions.
· Modifying the plans and recommendations associated with actions to reorganize school districts (Attachment 4).

· Adhering to CEQA requirements (Attachment 5).

Additionally, the SBE is charged with other responsibilities related to the school district organization process, including:
· Establishing regulations for implementation of the minimum standards for approval of school district reorganization actions (Attachment 6).

· Hearing local waiver requests, the most common of which are waivers of:
· local elections for territory transfers and changes to governing board elections.

· timelines for local school district organization processes.
· conditions for lapsation of school districts. 
· Transferring local authority for school district organization from a county committee to a county board of education.

Attachment 7 is a copy of a PowerPoint presentation of the above information that will be used at the September SBE meeting.

	FISCAL ANALYSIS (AS APPROPRIATE)


The fiscal impact will be noted as necessary and appropriate. 

	ATTACHMENT(S)


Attachment 1:
The California Master Plan for Education: Recommendation 29 (1 page).
Attachment 2:
California Education Code Sections 35700 and 35720 (1 page).
Attachment 3:
Minimum standards for approval of school district reorganization (California Education Code Section 35753) (1 page).
Attachment 4:
Authority to modify the plans and recommendations of a reorganization action (California Education Code Section 35754) (1 page).
Attachment 5:
California Environmental Quality Act in school district organization (Excerpts from the School District Organization Handbook) (1 page).
Attachment 6:
California Code of Regulations, Title 5, Division 1, Chapter 20, Subchapter 5. Procedures relating to hearings on proposals and petitions for the reorganization of school districts (3 pages).
Attachment 7:
School District Organization. Presentation to the California State Board of Education, September 2009 (6 pages).

The California Master Plan for Education:
Recommendation 29

The State should take steps to bring all school districts into unified PreK-12 structures.

District governance structures should support the objectives of focusing on meeting student needs and enhancing student achievement. Such focus is necessarily served when the governing board has responsibility for the comprehensive educational interests of the students in its charge, as opposed to each student’s interest for a limited portion of his or her experience. By contrast, our public schools are governed by a variety of structural arrangements, many of which perpetuate isolated approaches to education delivery within a particular sector, rather than the more aligned and collaborative approach advocated in this Master Plan. At the state level, this student focus is supported by the development of academic standards, which should inherently provide a certain level of curricular alignment among districts. However, our vision of a coherent system of schools, colleges, and universities would be fostered by the adoption of unified school districts throughout the state. The unified district approach reinforces the goal of achieving course alignment and articulation across grade levels. The Education Trust has provided data indicating that other states pursuing reforms aimed at improving student achievement have been most successful when they have chosen a unified PreK-16 approach.

Recommendation 29.1 – The Legislature should develop fiscal and governance incentives to promote local communities organizing their local schools into unified districts, and should eliminate all fiscal and other disincentives to unification.
Excerpt from:


The California Master Plan for Education

2002
Joint Committee to Develop a Master Plan for Education

Senator Dede Alpert, Chair

Assemblywoman Elaine Alquist, Co-Vice Chair

Assemblywoman Virginia Strom-Martin, Co-Vice Chair
The complete California Master Plan for Education is available on the Internet at:

http://sunsite.berkeley.edu/uchistory/archives_exhibits/masterplan/plan2002.pdf
California Education Code Sections 35700 and 35720
35700.  An action to reorganize one or more districts is initiated

upon the filing, with the county superintendent of schools, of a

petition to reorganize one or more school districts signed by any of

the following:

   (a) At least 25 percent of the registered voters residing in the

territory proposed to be reorganized if the territory is inhabited.

Where the petition is to reorganize territory in two or more school

districts, the petition shall be signed by at least 25 percent of the

registered voters in that territory in each of those districts.

   (b) A number of registered voters residing in the territory

proposed to be reorganized, equal to at least 8 percent of the votes

cast for all candidates for Governor at the last gubernatorial

election in the territory proposed to be reorganized, where the

affected territory consists of a single school district with over

200,000 pupils in average daily attendance and the petition is to

reorganize the district into two or more districts.

   (c) The owner of the property, provided that territory is

uninhabited and the owner thereof has filed either a tentative

subdivision map with the appropriate county or city agency or an

application for any project, as defined in Section 21065 of the

Public Resources Code, with one or more local agencies.

   (d) A majority of the members of the governing boards of each of

the districts that would be affected by the proposed reorganization.

35720.  Each county committee on school district organization shall,

under the direction of the State Board of Education, formulate plans

and recommendations for the organization of the districts in the

county or any portion thereof including, if appropriate, a portion of

one or more adjacent counties.

Minimum standards for approval of school district reorganization 
(California Education Code Section 35753)
35753.  (a) The State Board of Education may approve proposals for

the reorganization of districts, if the board has determined, with

respect to the proposal and the resulting districts, that all of the

following conditions are substantially met:

   (1) The reorganized districts will be adequate in terms of number

of pupils enrolled.

   (2) The districts are each organized on the basis of a substantial

community identity.

   (3) The proposal will result in an equitable division of property

and facilities of the original district or districts.

   (4) The reorganization of the districts will preserve each

affected district's ability to educate students in an integrated

environment and will not promote racial or ethnic discrimination or

segregation.

   (5)  Any increase in costs to the state as a result of the

proposed reorganization will be insignificant and otherwise

incidental to the reorganization.

   (6) The proposed reorganization will continue to promote sound

education performance and will not significantly disrupt the

educational programs in the districts affected by the proposed

reorganization.

   (7)  Any increase in school facilities costs as a result of the

proposed reorganization will be insignificant and otherwise

incidental to the reorganization.

   (8) The proposed reorganization is primarily designed for purposes

other than to significantly increase property values.

   (9) The proposed reorganization will continue to promote sound

fiscal management and not cause a substantial negative effect on the

fiscal status of the proposed district or any existing district

affected by the proposed reorganization.

   (10) Any other criteria as the board may, by regulation,

prescribe.

   (b) The State Board of Education may approve a proposal for the

reorganization of school districts if the board determines that it is

not practical or possible to apply the criteria of this section

literally, and that the circumstances with respect to the proposals

provide an exceptional situation sufficient to justify approval of

the proposals.

Authority to modify the plans and recommendations of a reorganization action
(California Education Code Section 35754)
35754.  After affording interested persons an opportunity to present

their views on the petition and after hearing any findings and

recommendations of the State Superintendent of Public Instruction,

the State Board of Education shall approve or disapprove the

formation of the proposed new district.  If the board approves the

formation, it may amend or include in the proposal any of the

appropriate provisions of Article 3 (commencing with Section 35730).

Provisions that may be amended or included in a reorganization proposal (as specified in the California Education Code [EC]) include:
· Determination of the size of the new governing board (EC Section 35731).
· Selection of the area of election (EC sections 35732 and 35756).

· Establishment of trustee areas (EC Section 35734).
· Computation of a new base revenue limit (EC Section 35735).
· Proposal for the division of property and obligations (EC Section 35736).
· Timing for election of a new governing board (EC Section 35737).
· Method for division of bonded indebtedness (EC Section 35738).

California Environmental Quality Act in school district organization

(Excerpts from the School District Organization Handbook)
In Fullerton Joint Union High School District v. State Board of Education (1982), 32 C. 3d 779, 187 Cal. Rptr. 398, the Supreme Court held that reorganization of school district boundaries is a project within the scope and meaning of CEQA and that the State Board of Education, as the state agency making the ultimate decision prior to the election, is the lead agency. As such, it is required to consider the impact of the reorganization on the environment. 

There are two basic steps to comply with CEQA. (Public Resources Code Section 21000 et seq.) First, the lead agency must conduct an initial study to determine whether the proposed project (i.e., reorganization) may have a significant impact on the environment. The county committee is the lead agency regarding transfers of territory because it is the agency responsible for issuing the final decision approving the transfer (the project). If no substantial evidence exists to indicate the project would have such an effect, the agency must provide public notice of its intention to prepare a negative declaration. 

Second, if the lead agency determines that there may be a significant effect on the environment, it must prepare or have prepared a full environmental impact report (EIR) before it considers the proposed project. See also the CEQA Guidelines in California Code of Regulations (CCR), Title 14, Section 15000 et seq. The lead agency may adopt a project in spite of a significant effect on the environment, but it must consider those implications in making its decision. 

In 1998, the California Resources Agency amended CCR, Title 14, Section 15378, to remove reorganizations of a school district from the definition of a project. Filing of CEQA documents was not required under this amendment. However, in October 2002, the Third District Court of Appeals invalidated the 1998 regulation amendment. (Communities For a Better Environment v. California Resources Agency 103 CAL.App.4th 98, 125.) In July 2003, the invalidated regulation was repealed. Therefore, filing of CEQA documents is again required on school district reorganization actions.

The complete School District Organization Handbook is available on the Internet at:

http://www.cde.ca.gov/re/lr/do/ 

California Code of Regulations, Title 5, Division 1, Chapter 20, Subchapter 5.

Procedures relating to hearings on proposals and petitions for the reorganization of school districts.

§ 18570. Submission of Proposals and Petitions.   

A proposal by the county committee on school district organization, a petition by another public agency or electors for the reorganization of a school district other than a transfer of territory, or an appeal under Education Code section 35710.5 or 35711 of an action by the county committee approving or disapproving a petition to transfer territory from one district to another shall be submitted to the Executive Officer of the Board. The Executive Officer of the Board shall cause the proposal, petition or the appeal to be:
  (a) Reviewed and analyzed by the California Department of Education.   

  (b) Set for hearing before the State Board of Education at the earliest practicable date.   

  (c) Transmitted, together with the report and recommendation of the California Department of Education, to the Board and to such other persons as is required by law not later than ten days before the date of the hearing.   
§ 18571. Arguments Before the Board (Original Submission).   

At the time and place of hearing, the Board will receive oral and/or written arguments on the proposal, petition or the appeal. The Board may limit the number of speakers on each side of the issue, limit the time permitted for the presentation of a particular view, and limit the time of the individual speakers. The Board will not entertain a repetition of arguments previously presented by the same or another speaker at that meeting, or presented at a previous meeting at which the proposal, petition or appeal was considered.
§ 18572. Resubmissions and Petitions for Reconsideration.   

 (a) At any time following a decision by the Board on a proposal, petition or appeal, the original petitioner, county committee on school district organization, or any affected school district may resubmit the same or essentially identical proposal, or may petition the Board for reconsideration of the Board's decision.

(b) Any resubmission or petition for reconsideration shall be accompanied by new arguments or new facts not previously presented to the Board.

(c) No resubmission or petition for reconsideration shall be acted upon by the Board with respect to any reorganization proposal that has been called for election pursuant to Education Code section 35710.51 or 35756.
§ 18573. Criteria for Reorganization of School Districts.   

 (a) The analysis of the proposal or petition by the California Department of Education shall state findings of fact and recommendations as to whether each district affected by the proposed reorganization substantially meets the following criteria and standards:

  (1) It is the intent of the State Board that direct service districts not be created which will become more dependent upon county offices of education and state support unless unusual circumstances exist. Therefore, each district affected must be adequate in terms of numbers of pupils, in that:   

  (A) Each such district should have the following projected enrollment on the date that the proposal becomes effective or any new district becomes effective for all purposes:   

  Elementary District 901   

  High School District 301   

  Unified District 1,501   

  (B) The analysis shall state whether the projected enrollment of each affected district will increase or decline and the extent thereof.   

  (2) To determine whether the new district is organized on the basis of substantial community identity, the following criteria should be considered:   

  (A) Isolation.   

  (B) Geography.   

  (C) Distance between social centers.   

  (D) Distance between school centers.   

  (E) Topography.   

  (F) Weather.   

  (G) Community, school, and social ties and other circumstances peculiar to the area.   

  (3) To determine whether an equitable division of property and facilities will occur, the California Department of Education will determine which of the criteria authorized in Education Code Section 35736 shall be applied. It shall also ascertain that the affected districts and the county office of education are prepared to appoint the committee described in Education Code section 35565 to settle disputes arising from such division of property.   

  (4) To determine whether the new districts will promote racial or ethnic discrimination or segregation, the effects of the following factors will be considered:   

  (A) The current number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts, compared with the number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts if the proposal or petition were approved.   

  (B) The trends and rates of present and possible future growth or change in the total population in the districts affected, in each racial and ethnic group within the total district, and in each school, of the affected districts.   

  (C) The school board policies regarding methods of preventing racial and ethnic segregation in the affected districts and the effect of the proposal or petition on any desegregation plan or program of the affected districts, whether voluntary or court ordered, designed to prevent or to alleviate racial or ethnic discrimination or segregation.   

  (D) The effect of factors such as distance between schools and attendance centers, terrain, and geographic features that may involve safety hazards to pupils, capacity of schools, and related conditions or circumstances that may have an effect on the feasibility of integration of the affected schools.   

  (E) The effect of the proposal on the duty of the governing board of each of the affected districts to take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause.   

  (5) The proposal or petition shall not significantly adversely affect the educational programs of districts affected by the proposal or petition. In analyzing the proposal or petition, the California Department of Education shall describe the districtwide programs, and the school site programs, in schools not a part of the proposal or petition that will be adversely affected by the proposal or petition.   

 (b) The Board may waive the criteria specified in subsections (a)(1) through (a)(5) of this section and may approve a proposal or petition or decide an appeal under Education Code section 35710.5 or 35711 if the Board determines circumstances with respect to the proposal, petition or appeal provide a sufficient exceptional situation.
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School District Organization:

What is it?

• Response to general policy issues, 

major changes resulting from local 

residential development, and 

district-wide or community-wide 

concerns.

• Not necessarily a “school choice”

option.



[image: image3.emf]JACK O’CONNELL

State Superintendent 

of Public Instruction

School District Organization:

History

• SBE given responsibility in 1949.

• County committees on school district 

organization also were established to:

• Operate under SBE direction.

• Provide local recommendations to SBE.

• Responsibilities have changed over 

time.
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SBE General Responsibilities

• Respond to local school district 

organization initiatives (California 

Education Code Section 35700).

• Direct county committees to 

develop plans for school district 

organization (California Education 

Code Section 35720).
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School District Organization:

Actions

• Formations of new school districts.

• Transfers of territory between 

school districts.

• School district lapsations.

• Changes to school district 

governing board elections.
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School District Organization:

Decision Makers

• County Committee on School 

District Organization.

• California State Board of 

Education.

• Local Electorate.
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School District Organization:

Overview of Responsibility

SBE

Electorate

Lapsations.

Other territory transfers.

Recommendations                        

for new districts.

Changes to governing 

board elections.

Appeals of county 

committee actions.

Formations of 

new districts.

County Committee

Small, consensus 

territory transfers
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State Board of Education:

Summary of Jurisdiction

• Formations of new school districts

.

• Unifying entire high school districts with one or 

more component elementary districts.

• Unifying a component elementary district with 

corresponding portion of high school district.

• Consolidating districts of the same type.

• Breaking apart districts of the same type.

• Appeals of county committee actions on 

territory transfer proposals.

• Appeals by affected school districts or petitioners.
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Role of California 

Department of Education

• Review proposals/administrative records 

for completeness and compliance. 

Obtain updated information as needed.

• Coordinate with other CDE offices for 

specialized studies and review.

• Analyze proposal for compliance with 

required conditions of EC Section 35753.

• Prepare and present recommendations 

to the SBE.
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CEQA Role of California 

Department of Education

• Act on behalf of the SBE, as lead agency 

for CEQA on formations of new districts.

• File exemptions from CEQA or prepare 

Initial Studies for less complex projects.

• Coordinate with Department of General 

Services to contract with environmental 

consultants and prepare CEQA reports 

for complex projects.

• File required CEQA documents.
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SBE Responsibilities Regarding 

Reorganization of Districts

• Determine if minimum standards for 

approval are met.

• Approval or disapproval.

• Modify plans, including the 

determination of the election area.

• Adhere to California Environmental 

Quality Act (for formation of new 

districts).
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Other SBE Responsibilities

• Establishment of regulations.

• Hearing of waiver requests regarding:

• Elections.

• Local timelines and effective dates.

• Conditions for lapsation.

• Transfer of district organization authority 

to county board of education.
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SBE Responsibilities Regarding Reorganization of Districts

		Determine if minimum standards for approval are met.

		Approval or disapproval.

		Modify plans, including the determination of the election area.

		Adhere to California Environmental Quality Act (for formation of new districts).
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SBE Responsibilities Regarding Reorganization of Districts

		Determine if minimum standards for approval are met.

		Approve or disapprove action.

		Modify plans, including the determination of the election area.

		Adhere to California Environmental Quality Act (for formation of new districts).














