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CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Santa Clara County Office of Education to waive a portion of California Education Code Section 35709, which will result in the elimination of the election requirement for a transfer of territory from Campbell Union and Campbell Union High School Districts to San Jose Unified School District.
Waiver Number: 34-6-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the waiver apply only to the transfer of territory from the Campbell Union School District (SD) and the Campbell Union High SD to the San Jose Unified SD, which was approved by the Santa Clara County Committee on School District Organization on December 16, 2008.
	SUMMARY OF PREVOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) previously has approved similar waiver requests to eliminate the election requirement for transfers of territory—most recently at the January 2007 SBE meeting for a transfer of territory of the Holt Union Elementary SD to the Tracy Unified SD in San Joaquin County and at the November 2007 SBE meeting for a transfer of territory of the Casmalia SD to the Orcutt Union SD in Santa Barbara County. 
	SUMMARY OF KEY ISSUES


County committees on school district organization have authority to approve transfers of territory between school districts. California Education Code (EC) Section 35709 requires an election to finalize the transfer of inhabited territory only if that territory comprises more than 10 percent of the assessed valuation of the district from which it is transferred or if one or more of the affected school districts opposes the transfer.

On December 16, 2008, the Santa Clara County Committee on School District Organization (County Committee) approved the transfer of 13 parcels from the Campbell Union SD (grades kindergarten through eighth) and the Campbell Union High SD (grades ninth through twelve) to the San Jose Unified SD (grades kindergarten through twelve) in Santa Clara County. The proposed transfer was initiated by a petition 
	SUMMARY OF KEY ISSUES (Cont.)


Signed by at least 25 percent of the voters residing in the 13 parcels. The Campbell
Union High SD opposed the transfer of territory—thus requiring an election pursuant to EC Section 35709. The County Committee established the 13 parcels proposed for transfer as the election area (with an estimated 21 voters).
The Santa Clara County Board of Education (County Board) requests that the SBE waive the EC Section 35709 requirement that an election to finalize a territory transfer be held when an affected school district opposes the territory transfer. The County Board makes this request for the following reasons:

· Both districts opposing the transfer support the request to waive the election.

· The approximately 21 voters who reside in the 13 parcels proposed for transfer will comprise the entire electorate if an election is required. These voters initiated the transfer through a petition process and a majority of these voters have indicated that they will vote in favor of the transfer if the election is required.
· The cost for the election is estimated to be $23,299. It is imprudent in these difficult economic times to expend resources for an election when the outcome of the election is already known. 
The California Department of Education recommends that the SBE approve the waiver request under the condition that the waiver will apply only to the election requirement for the territory transfer petition approved by the County Committee on December 16, 2008.

Demographic Information: Campbell Union SD has a student population of 7,269 and is located in a large city and its urban fringe (City of San Jose) in Santa Clara County.

Campbell Union High SD has a student population of 7,745 and is located in a large city and its urban fringe (City of San Jose) in Santa Clara County.

San Jose Unified SD has a student population of 31,934 and is located in a large city (City of San Jose) in Santa Clara County.
Authority for Waiver: EC Section 33050

Period of request: June 3, 2009, to July 1, 2010
Local board approval date(s): June 3, 2009
Public hearing held on date(s): June 3, 2009
Bargaining unit(s) consulted on date(s): May 28, 2009; June 1, 2009; June 3, 2009
Name of bargaining unit/representative(s) consulted: Lisa Vieler, Campbell Union SD California Teachers’ Association; Janice Allen, San Jose Teachers Association; Vincent Nicoletta, Blossom Ridge Teachers Association (Campbell Union High SD).
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose): 

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)  Posted on Santa Clara County Office of Education web page and sent to districts.
Advisory committee(s) consulted: Santa Clara County Committee on School District Organization   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: May 20, 2009.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no state-wide fiscal impact of waiver approval. Denial of the waiver will result in local election costs of approximately $23,299. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request (9 pages.) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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