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CALIFORNIA STATE BOARD OF EDUCATION
September 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Inglewood Unified School District for Today’s Fresh Start Charter School to waive portions of California Education Code Sections 47605(a)(1) and 47605(a)(5), pertaining to geographic limits on classroom-based charter schools so that they can continue to operate three sites within the Los Angeles Unified School District and one site within the Compton Unified School District, outside of the geographic boundaries of their authorizing school district for five years while the new site is being built in Inglewood.

Waiver Number: 15-5-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
Denial is recommended pursuant to California Education Code (EC) Section 33051(a)(1): The educational needs of the pupils are not adequately addressed.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved five waivers and denied one waiver of this provision of charter school statutes regarding geographical limitations for the location of classroom-based charter schools. All waivers approved have only been granted for one-year periods to allow extra time for the charter schools to find facilities within the legal jurisdiction of the chartering agency.
All requests from classroom-based charters to extend previously granted waivers past one year have been denied by the SBE.
	SUMMARY OF KEY ISSUES


EC Section 47605(a)(1) requires a charter petition for the establishment of a charter within a school district to identify a single charter school that will operate within the boundaries of the school district. A charter school may operate at multiple sites within the school district as long as each location is identified in the charter.

EC Section 47605(a)(5) states that a charter school that is unable to locate within the jurisdiction of the chartering school district may establish one site outside the 
	SUMMARY OF KEY ISSUES (Cont.)


boundaries of the school district as long as the county superintendent of schools and the superintendent of the district in which the school proposes to locate are notified in 

advance of the commencement of operations and either of the following circumstances exists:

· The school has attempted to locate a single site or facility to house the entire program, but such a site or facility is unavailable in the area in which the school chooses to locate; or
· The site is needed for temporary use during a construction or expansion project.

Today’s Fresh Start Charter School (TFSCS) has been operating under a countywide charter approved by the Los Angeles County Office of Education (LACOE). It currently operates five sites within the boundaries of LACOE. Four of those sites are located within the geographic boundaries of Los Angeles Unified School District (LAUSD) and one site is located within the geographic boundaries of Compton Unified School District (USD). None are located in Inglewood Unified School District (USD).

TFSCS also recently secured approval of a new charter through the Inglewood USD. They have acquired a site at 3405 West Imperial Highway in Inglewood and have placed portables on the site in order to serve students for the 2009-10 school year. They plan to construct classrooms using Proposition 55 funds as soon as those funds become available. The district believes that the new facility will allow TFSCS to consolidate the four of the five existing school sites into one, inside the Inglewood USD boundaries. 
Regarding the fifth and remaining site, the Inglewood charter has indicated that this school site would continue to operate within the LAUSD geographic boundaries based on EC 47505(a)(5). However, the California Department of Education (CDE) is not sure that this complies with current statute as TFSCS has purchased the property identified above and will be using it to start a new charter school site with portables, so it does have another site “available” in Inglewood. In addition, no proof was provided that the charter school “attempted to locate” at any other temporary site within the Inglewood district boundaries.

Inglewood USD has therefore submitted this waiver request on behalf of TFSCS in order to give the school time to build a facility within the Inglewood USD jurisdiction. The intent of TFSCS is to transition out of its charter with the LACOE and consolidate its operations under Inglewood USD. Transfer of oversight to Inglewood would also mean approximately $34,000 would go to Inglewood rather than LACOE. 
TFSCS is requesting Proposition 55 funds for the acquisition of the site and has requested funds for the construction of the facility. The four sites included in the waiver request have a total enrollment of approximately 241 students (LAUSD – 141 students, Compton – 41 students, and Inglewood – 5 students). The fifth site is also in LAUSD and has approximately 350 students.
	SUMMARY OF KEY ISSUES (Cont.)


The Superintendents of Compton USD and LAUSD, the two districts who are 

immediately affected by this waiver request, have sent letters opposing this waiver request (See Attachments 2 and 3).
The Superintendent of LACOE has also written a letter in opposition to the waiver, pointing out that the sites being requested for a waiver are not under the jurisdiction of Inglewood, but under the jurisdiction of LACOE, through June 2010 (Attachment 4).

In addition, four other county superintendents (representing Merced, Modoc, Tuolumne, and Yolo counties) have also voiced opposition to this waiver request. (See Attachments 5 through 8.) 
The CDE believes the request for a five-year waiver is not justified and is inconsistent with SBE actions on similar waivers in the past. In addition it is premature and does not adequately serve the educational needs of the school’s pupils.
First, there is no reason why the sites that are the subject of this waiver cannot continue operating under the LACOE charter until the charter expires on June 30, 2010. 
Secondly, TFSCS states in the waiver request that it has been unable to locate temporary facilities to house its current enrollment. However, the May 2009 California School Finance Authority Staff Summary Report for Proposition 55 funding stated that TFSCS will occupy portables at the Inglewood site in 2009-10 and serve students. This was confirmed with TFSCS staff on August 26, 2009. 
Thirdly, TFSCS’s academic performance is very low and CDE questions how moving the current school sites under a new authorizer, Inglewood USD, that is unfamiliar with the school and is itself in year two of Program Improvement, will improve the academic achievement of these students. With a base 2008 API of 643, TFSCS is currently in year one of Program Improvement. It has a statewide API ranking of 1 in 2008-09, 2007-08, and 2005-06. In 2006-07 the school’s statewide API rank was 2. Similar schools rankings have been only slightly better at 1, 4, 3, and 1 over the last four years. The school has not met growth targets for three out of the last four years. However, it appears that the California Standardized Testing and Reporting (STAR) results from 2008 and 2009 indicate that student achievement is beginning to rise. (See Attachments 9 and 10.)
The CDE recommends that TFSCS open its Inglewood site under the Inglewood charter and focus its efforts on the academic achievement of those students over the course of the next year. This would give TFSCS time to find additional temporary sites in Inglewood for students currently at the LACOE sites. If, at the end of this period, TFSCS can demonstrate strong academic improvement, and needs additional time to find facilities in Inglewood, the CDE would be willing to consider a one-year waiver request to transition the sites currently under the LACOE charter to the Inglewood charter. 
	SUMMARY OF KEY ISSUES (Cont.)


However, at this time, for the above reasons, the CDE recommends that this waiver be 
denied, pursuant to EC Section 33051(a)(1): The educational needs of the pupils are not adequately addressed. 
Since the waiver request is for more than two consecutive years, if it were approved as requested, EC 33051(b) would apply, meaning the waiver would remain in effect as long as the information contained on the request remains the same.
Demographic Information: TFSCS has a student enrollment of 611 students in 
2008-09 and the charter is located in various urban areas in Los Angeles County. 

Authority for Waiver: EC Section 33050
Period of request: July 1, 2009, to June 30, 2014 (If approved EC 33051(b) would apply and the district would not need to reapply annually if the information on the request remains the same.)
Local board approval date(s): May 6, 2009, and June 17, 2009 
Public hearing held on date(s): May 6, 2009, and June 17, 2009
Bargaining unit(s) consulted on date(s): The charter school does not have a collective bargaining unit. 

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (District website)
Advisory committee(s) consulted: Inglewood USD Advisory Committee   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: April 30, 2009
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 pages.) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.) 
ATTACHMENT(S) (Cont.)
Attachment 2: Letter of Opposition from Kaye E. Burnside, Superintendent, Compton                           Unified School District. (1 page.)

Attachment 3: Letter of Opposition from Ramon Cortines, Superintendent, Los Angeles

                       Unified School District. (2 pages.)

Attachment 4: Letter of Opposition from Darline Robles, Superintendent, Los Angeles
                       County Office of Education (2 pages.)
Attachment 5: Letter of Opposition from Joseph Silva, Superintendent, Tuolumne

                       County Office of Education (1 page.)

Attachment 6: Letter of Opposition from Lee Anderson, Superintendent, Merced County

                       Office of Education (1 page.)
Attachment 7:  Letter of Opposition from Gary Jones, Superintendent, Modoc County

                        Office of Education (1 page.)

Attachment 8:  Letter of Opposition from Jorge Ayala, Superintendent, Yolo County

                        Office of Education (1 page.)

Attachment 9:  California Standardized Testing and Reporting 2009 available at: 
                        http://star.cde.ca.gov/star2008/Viewreport.asp (2 pages.)
Attachment 10: California Standardized Testing and Reporting 2008 available at: 
                        http://star.cde.ca.gov/star2008/Viewreport.asp  (1 page.)
8/28/2009 2:08:41 PM
Revised:  8/28/2009 2:08 PM

